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BALLOT TITLE 


Aw Acr establishing a civil service system for the state, and for the counties, 
cities, ports, school and park districts, and public libraries of the state; 
providing for the appointment of civil service commissions therefor and a 
civil service system based upon examination, meritorious standard, efficiency 
and fitness for appointment, employment and promotion of all employees 
in the classified service of the state and such municipal subdivisions thereof; 
and regulating the transfer, reinstatement, suspension and discharge of all 


such employees subject thereto. 


Aw Acr to regulate the civil service of 
the state, and of the counties, 
cities, port, school and park dis- 
tricts, and public libraries of the 
state, including the executive, leg- 
islative and judicial branches. 


Be it enacted by the People of the State 
of Washington: 

Section 1. Appointment of State 

Civil Service Commission. 

There is hereby established a state 
personnel department to select, certify, 
control and maintain a competent force 
of employees for efficient handling of 
public business. The head of this de- 
partment shall be the state civil service 
commission, to consist of three per- 
sons, one of whom shall be appointed 
by the Governor to serve during the 
term of office of the Governor, or until 
removed under the provisions of this 
act. The other two members of the 
state commission shall be in the class- 
ified service and shall possess the same 
powers and authority as the third 
member and shall serve until removed 
under the provisions of this act. The 
members of the state civil service com- 
mission shall constitute a quorum for 
the transaction of business. Whenever 
there is a vacancy in the office of the 
state civil service commission in the 
classified service and no eligible list 
prepared as provided in this section 
from which appointment can be made, 
the Governor shall forthwith appoint 
(a) a person who has served within 
the United States continuously for two 
or more years as a member, personnel 
director, secretary, or chief examiner 
ofa federal, state, county, or municipal 
civil service commission; (b) a person 
who has been engaged continuously 
within the United States for two or 
more years in selecting trained em- 
ployees for positions involving profes- 


sional or technical skill; and (c) a 
person who has served for two or more 
years as a judge of a court of record; 
which three persons shall constitute a 
board of special examiners to conduct 
an examination under the provisions 
of this act for the purpose of prepar- 
ing a list of the names, in the order 
of their relative excellence, of persons 
eligible to appointment to the office of 
state civil service commissioner in the 
classified service. The members of 
said board shall serve until an eligible 
list has been established and appoint- 
ment made therefrom. Two members 
of the said board shall constitute a 
quorum for the transaction of business. 
Said board shall, within thirty days 
after its members have been appointed, 
proceed to advertise and hold an ex- 
amination under the provisions of this 
act. The method of examination and 
the manner of preparing a resulting 
eligible list and certifying to the Gov- 
ernor therefrom by said board of ex- 
aminers and making appointments by 
the Governor in accordance with such 
certification shall be the same as pre- 
scribed for other examinations, certifi- 
cations and appointments under this 
act, and the said board shall have the 
same powers and obligations in respect 
thereto as those vested in or imposed 
upon the state civil service commis- 
sion. Whenever a vacancy exists in 
the office of state civil service commis- 
sioner in the classified service, the 
Governor shall forthwith appoint the 
person standing highest upon the list 
of persons eligible for appointment to 
paio een until all such vacancies are 
filled. 


Sec. 2. Appointment of Local Com- 
missions. 

In each county and in each Class A, 

First and Second Class city of the 

state, there is hereby created a civil 
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service commission to consist of three 
persons, one of whom shall be ap- 
pointed by the chief appointing au- 
thority of the county or city to serve 
during the term of office of the ap- 
pointing authority or until removed 
under the provisions of this act. The 
other two members of the civil service 
commission shall be in the classified 
service and shall possess the same 
powers and authority as the third 
member. Two members of the civil 
service commission shall constitute a 
quorum for the transaction of business. 
Whenever there is a vacancy in the 
office of the county or city civil 
service commissioner in the classified 
service the chief appointing authority 
shall make requisition upon the state 
civil service commission and the said 
commission shall certify to such au- 
thority the name and address of the 
person standing highest upon the list 
of persons eligible for appointment to 
said office and the appointing authority 
shall forthwith appoint the person so 
— by the said commission there- 
or. 


Sec. 3. Division of the State Service. 


The civil service of the state and of 
each of the said counties, cities, port, 
school and park districts and other 
municipal corporations of the state 
shall be divided into the unclassified 
service and the classified service, 


Sec. 4. Unclassified Service. 


The unclassified service shall com- 
prise: 

(a) Officers elected by the people. 

(b) Judges and receivers, special 
masters in chancery, referees, arbiters, 
jurors, notaries pubiic, election of- 
ficials, and persons appointed by a 
court to make or conduct any special 
inquiry of a judicial and temporary 
character, 

(c) The heads of all principal gov- 
ernmental departments, including Civil 
Service commissioners other than those 
specifically placed in the classified 
service of this act. 

(d) The superintendents, principals, 
teachers and librarians in the public 
school system, and librarians certified 
under the provisions of the statutes of 
the State of Washington. 

(e) Persons temporarily appointed 
or designated to make or conduct a 
special inquiry, investigation or ex- 
aminaton where such appointment or 


designation is certified by the civil 
service commission to be for employ- 
ment which should not be performed 
by persons in the classified service. 


Sec. 5. Classified Service. 

The classified service shall comprise 
all other public officers and employees, 
and all offices and places of employ- 
ment in the state service, and in the 
respective services of the several 
counties, cities, port, schoo] and park 
districts, and other municipal corpora- 
tions, and shall be classified in the 
manner provided for in this act and in 
the rules made in pursuance there- 
under, and appointments, removals, 
promotions, transfers, lay-offs, rein- 
statements, suspensions, leaves of ab- 
sence and changes in grade or title 
shall be made and permitted only as 
prescribed in this act and not other- 
wise. 


Sec. 6. Continuance of Present In- 

cumbents. 

Any person holding a position in the 
classified service at the time this act 
takes effect shall continue to hold such 
office or place until removed under the 
provisions of this act. 


Sec. 7. Jurisdiction. 

The state personnel department shall 
have jurisdiction over all perscns and 
positions in the classified service of 
the state; each county civil service 
commission shall have jurisdiction 
over all persons and positions class- 
ified in the service of their respective 
counties, including port and school dis- 
tricts and third and fourth class cities 
and towns and employees of all mu- 
nicipal corporations not otherwise 
specified. The state commission shall 
determine questions of jurisdiction, 
especially of inter-county employees. 
Each municipal civil service commis- 
sion shall have jurisdiction over all 
persons and positions classified in their 
respective cities including park dis- 
tricts and public libraries. The state 
civil service commission, however, may 
by a majority vote of the commission 
amend or rescind any rule or regu- 
lation of any county or municipal 
commission, provided said state com- 
mission shall state the reasons for 
such action in writing and give an op- 
portunity to the county or municipal 
civil service commission concerned to 
make an explanation and to file papers 
in opposition to guch action. The state 
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commission shall from time to time 
investigate the records of the county 
and municipal commissions. The 
county and the municipal commissions 
shall make an annual report to the 
state civil service commission, and it 
shall be filed in the office of the state 
commission as a public record. The 
county commission of each county and 
the municipal commission of each city, 
for the purpose of investigating the 
enforcement and effect of the civil 
service law and the rules prescribed 
thereunder, shall have the same powers 
within their respective jurisdictions 
that are granted to the state commis- 
sion in this act. 


The state civil service commission 
may, by unanimous vote, remove any 
county or municipal civil service com- 
mission or commissioner for incom- 
petency, inefficiency, neglect of duty, or 
violation of the provisions of this act, 
or of the rules in force thereunder, 
specifying in writing the charges and 
filing the same as a public record in 
the office of the clerk where it affects 
e municipal commission or commis- 
sioner and in the office of the county 
clerk where the county commission or 
commissioner is concerned. The com- 
mission or commissioner so concerned 
shall have an opportunity to make a 
personal explanation in self-defense be- 
fore the removal. 


The county or municipal civil service 
commission shall have the same 
Powers and perform the same duties 
within their respective jurisdictions, 
and the personnel director, as herein- 
after provided for, in each county or 
city shall have the same powers and 
duties, as are provided in this act for 
the state commission or state person- 
nel director, respectively. 


Sec. 8. Acting Commission in Cer- 
tain Cases. 


In case of death, resignation, re 
moval, absence or incapacity of a civil 
service commissioner, the personnel di- 
rector shall perform the duties of such 
commissioner until such absence or in- 
capacity shall cease, or until an ap- 
pointment under the provisions of this 
act shall be made. Such acting civil 
service commissioner shall have all 
the powers of a civil service commis- 
Sioner, 


— 


Seo. 9. Compensation and Expenses: 
Appropriations, 

The state civil service commissioners 
shall receive ten dollars ($10.00) per 
diem for each day actually spent in 
the performance of their duties and 
their actual necessary traveling and 
other expenses in going to,-attending, 
and returning from meetings of the 
commission. The salary of municipal 
or county civil service commissioners 
shall be fixed by the respective financial 
authorities of the city or county. It 
shall be the duty of the respective 
financial authorities of the state, 
county or city of the state to make 
adequate provision to enable the per- 
sonnel department to carry out the 
purposes of this act. 


Sec. 10. Use of Public Buildings. 


It shall be the duty of all officers of 
the state and of the several counties 
and cities of the state to allow the rea- 
sonable use of public buildings and 
rooms and to heat and light the same 
for the holding of any examinations 
or investigations provided for by this 
act, and in all proper ways to facilitate 
the work of any of the civil service 
commissions. 


Sec. 11. Removal of Commissioner. 


No civil service commissioner shall 
be removed except for cause, upon 
written charges and after an oppor- 
tunity to be heard in his own defense. 
Such charges may be filed by any 
citizen. If made against a state civil 
service commissioner they shall be 
filed with the person holding the office 
of chief justice of the highest court of 
the state. If made against any cther 
commissioner, they shall be filed with 
the state commission. The charges, if 
made against a state commissioner, 
shall be heard, investigated and deter- 
mined by the person holding the office 
of chief justice, as aforesaid, or by 
some person or board appointed by him 
for that purpose, and by the state civil 
service commission, if made against 
any other commissioner. The findings 
and decision upon such hearing shall 
be final and shall be certified to the 
appointing authority and forthwith en- 
forced by such authority. The person, 
board or state civil service commission, 
as the case may be, hereby authorized 
to hold such hearing, shall have power 
to administer oaths and to compel the 
attendance and testimony of witnesses 
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and the productions of books and 
papers. Bach person appointed to 
hold such hearing under this section 
shall receive the compensation pro- 
vided by law for special examiners, 
referees or similar officers. No person 
shall be eligible for such an appoint- 
ment unless at least ten years there- 
tofore he has been admitted to practice 
before the highest court of record 
within the state, 


Sec. 12. Continuance of Present 
Commissioners: Records, 


Any person holding the office of civil 
service commissioner on the date this 
act takes effect shall continue to hold 
such office as a temporary appointee 
only until such time as a regular ap- 
pointment thereto under the provisions 
of this act can be made, Public rec- 
ords of any civil service commission 
existing on the date this act takes ef- 
fect shall be delivered to the corres- 
ponding commission created under 
this act, and all lawful employment 
and re-employment lists, acts, and pro- 
ceedings of said commission shall re 
main in full force and effect. 


Sro. 13. Functions and Duties of 
the State Civil Service Commis- 
sion. 


The members of the state civil ser- 
vice commission shall hold regular 
meetings at least once a month, and 
may hold such additional meetings as 
may be required in the proper dis- 
charge of its duties. It shall be the 
duty of the state civil service commis- 
sion as a body: 

(a) After public hearing to adopt 
and amend rules and regulations for 
the administration of this act, which 
rules shall have the force and effect of 
law. 

(b) After public hearing to adopt, 
modify or reject such classification 
pians for the classified service, to- 
gether with rules for their administra- 
tion, as may be recommended by the 
personnel director. 

(c) To make investigations either 
on petition of a citizen or of its own 
motion concerning the enforcement and 
effect of this act, to require observance 
of its provisions and the rules and 
regulations made thereto, 

(d) To hear and determine the ap- 
peals or complaints respecting the 
administrative work of the personnel 
department, appeals upon the alloca- 


tion of positions, the rejection of an 
applicant for admission to an exami- 
nation, and such other matters as may 
be referred to the commission by the 
personnel director. 


Sec. 14. The Personnel Director: 
Qualifications: Appointments? 
Compensation and Removal. 

The state civil service commission 
shall appoint a personnel director, and 
such other examiners, investigators, 
clerks and other assistants as may be 
necessary to carry out this act. Such 
personnel director shall be a person 
thoroughly in sympathy with the ap- 
plication of merit and sound business 
principles in the administration of per- 
sonnel, He shall be a person thoroughly 
familiar with the principles and meth- 
ods of personnel administration and 
skilled therein. The personnel director 
shall direct and supervise the admini- 
strative work of the personnel depart- 
ment. He shall receive an annual 
salary of not less than four thousand 
dollars ($4,000.00). It shall be his 
duty to: 

(a) Attend the regular and special 
meetings of the civil service commis- 
sion, to act as its secretary and to re 
cord its official actions. 

(b) Supervise and direct the work 
of the employees of the personnel de- 
partment. 

(c) Prepare and recommend rules 
and regulaticns for the administration 
of this act, which shall become effec- 
tive after approval by the commission 
as provided in this act; to administer 
such rules and regulations; to propose 
amendments thereto. 

(d) Establish and maintain in card 
or other suitable form a roster of of- 
ficers and employees in the service of 
the state. 

(e) Provide for and formulate tests 
to determine the relative qualifications 
of persons who seek employment in 
any class of positions and as a result 
thereof establish employment lists for 
the various classes of positions, 

(f) When a vacant position is to be 
filled, to certify to the appointing au- 
thority on written request the name 
of the person highest on the re-employ- 
ment or employment list for the class. 
If there are no such lists, he may au- 
thorize provisional or temporary ap- 
pointment pending the establishment 
of such employment list for such class, 
Such temporary or provisional appoint 
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ment shall not continue for a period 
longer than four months; and no per- 
son shall receive more than one pro- 
visional appointment or serve more 
than four months as a provisional ap- 
pointee in any one fiscal year. 

(g) Keep such records as may be 
necessary for the proper administra- 
tion of this act. 

(h) Provide a system for checking 
payrolls, estimates, accounts and pay- 
ment of salaries to employees in the 
classified service, so as to enable the 
commission, upon satisfactory evidence 
thereof, to certify or cause to be cer- 
tified that the persons whose names 
appear thereon have been regularly 
employed in the performance of the 
duties indicated at the compensation 
rates and for the periods for which 
compensation is claimed or are on au- 
thorized leave before payment may be 
lawfully made to such employees. 

(i) Make investigations concerning 
the administration and effect of this 
act and the rules made thereunder and 
report his findings and recommenda- 
tions to the commission. 

(j) Make an annual report to the 
civil service commission. 

(k) Perform any other act or acts 
required under this act or required by 
the civil service commission which 
may be necessary to carry into effect 
its purpose and spirit. 


Sec. 15. Investigations. 


In the course of any investigation or 
hearing under the provisions of this 
act each commissioner or the personnel 
director may administer oaths and 
shall have power to secure by sub- 
poena the attendance and testimony of 
witnesses and the production of books 
and papers. 


Sec. 16. Classification of Positions 
in the Classified Service. 

The personnel director shall, as soon 
as practicable after this act takes ef- 
fect, ascertain and record the duties of 
each position in the classified service, 
and after consultation with appointing 
authorities and principal supervising 
officials, recommend to the civil service 
commission a classification plan, to- 
gether with proposed rules for its 
administration. Such classification 
pian shall show each class of position 
n the classified service and when ap- 
proved by the civil service commis- 
Sion shall be made public, together 


with the rules for its administration. 
Each such class shall include such 
positions requiring duties which are 
substantially similar in respect to the 
authority, responsibility and character 
of the work required in the perform- 
ance thereof and shall be designated 
by a title indicative of such duties; 
that the same requirements as to 
education, experience, capacity, knowl- 
edge and skill are demanded of incum- 
bents for the proper performance of 
their duties; that the same tests of 
fitness may be used in choosing quali- 
fied appointees; and that the same 
schedule of compensation can be made 
to apply with equity under like work- 
ing conditions. The class titles shall 
be used in personnel, budget and finan- 
cial records and communications. As 
far as practicable the natural or prob- 
able lines of promotion to and from 
the class of positions shall be desig- 
nated or indicated. 


Src. 17. Allocation of Positions to 
Classes. 


The personnel director shall, as soon 
as practicable after the adoption of the 
classification plan, and after consulta- 
tion with appointing authorities and 
with the approval of the civil service 
commission, allocate each position to 
its proper class. Any employee whose 
position or title is affected by such al- 
location shall be given a reasonable 
opportunity to be heard before final 
action is taken. 


Sec. 18. Additions to and Modifica 

tion of Classes. 

With the approval of the civil service 
commission, additional classes may be 
established for new positions created, 
as good administration may require. 
Any existing classes may be divided, 
combined, altered or abolished and 
positions may be re-allocated. The ap- 
pointing authorities shall promptly re- 
port to the personnel director intention 
to establish new positions that they 
may be classified and allocated, and 
that certifications may be made or ap- 
propriate tests held to establish req 
uisite employment lists. 


Src. 19. Establishment of Re-em 

ployment Lists. 

Whenever any employee in the class 
ifled service, who has been performing 
his duties in a satisfactory manner, as 
shown by the records of the depart 
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ment or other agency in which he has 
been employed, is laid off because of 
lack of work or lack of funds, or has 
been on authorized leave of absence 
and is ready to report for duty when 
a position is open, or has resigned in 
good standing and with the consent of 
the civil service commission and of 
the department under whose jurisdic- 
tion he was employed, and has with- 
drawn his resignation without being 
restored to his position, the personnel 
director shall cause the name of such 
employee to be placed on the re-em- 
ployment list for the appropriate class 
for re-employment when vacancies in 
the class occur. The order in which 
names shall be placed on the re-em- 
ployment list for any class shall be 
established by rule. No person shall 
be reinstated or have his name re- 
stored to a re-employment list unless 
such resignation is withdrawn within 
one year after it has been presented 
and accepted. 


Sec. 20. Establishment of Employ- 

ment Lists. 

The personnel director shall, from 
time to time, as conditions warrant, 
hold tests for the purpose of establish- 
ing employment lists for the various 
positions in the classified service, and 
shall maintain at least one employable 
eligible on each list at all times, Such 
tests shall be public, competitive and 
open to all persons who may be law- 
fully appointed to any position within 
the class for which such examinations 
are held with limitations specified in 
the rules of the commission as to 
residence, age, health, habits, moral 
character, and prerequisite qualifica- 
tions to perform the duties of such 
positions, Promotion tests shall be 
public, competitive and free only to 
all persons examined and appointed or 
coming under the provisions of this 
‘act and who have held a position for 
one year or more in the class or rank 
previously declared by the commission 
to involve the performance of duties 
which tend to fit the incumbent for 
the performance of the important or 
controlling duties in the class or rank 
for which the promotion test is held. 
In promotion tests efficiency and seni- 
ority in service shall form part of 
such tests. The personnel director 
shall hold promotion tests for each 
superior class of service whenever 
there is an inferior rank in the same 


service, the duties of which directly 
tend to fit the incumbents thereof for 
the performance of the principal duties 
of the superior class. If less than two 
persons submit themselves for a promo- 
tion test, or if after such test is held, 
all applicants fail to attain a general 
average of not less than the minimum 
standard fixed by the rules of the 
commission, he shall forthwith hold an 
original entrance test and certify from 
= employment list resulting there- 
rom. 


All tests shall be practical and shall 
consist only of subjects which will 
fairly determine the capacity of the 
persons examined to perform the 
duties of the position to which ap- 
pointment is to be made, and may im- 
clude tests of physical fitness or man- 
ual skill. No credit shall be allowed 
for service rendered under a temporary 
appointment. No questions in any test 
shall relate to religious or political 
opinions or affiliations. No questions 
which are misleading or unfair or in 
the nature of catch questions shall be 
asked. As many tests shall be held as 
may be necessary to provide eligibles 
for each class of position, and to meet 
all requisitions and to fill all positions 
held by temporary appointees. From 
the return and report of the examiners 
or from the tests provided by the per 
sonnel director, he shall prepare a list 
of eligibles for each class of the per- 
sons who shall attain such minimum 
mark as may be fixed for the various 
parts of such test, and whose general 
average standing upon the examina- 
tions for such position is not less than 
the minimum fixed by the rules of the 
commission, and who may lawfully be 
appointed. Such persons shall take 
rank upon the list in the order of their 
Telative excellence as determined by 
the tests without reference to priority 
of time of tests; except, that when 
practicable, other conditions being 
equal, the rules shall provide for a 
preference in favor of veterans of any 
wars of the United States. The mark- 
ings of all tests shall be completed and 
the resulting employment list posted as 
soon as possible thereafter and not 
later than ninety days from the date 
of test. 


The markings and test papers of 
each candidate shall be open to 
own inspection, and he may, within 
thirty days after receiving notice of 
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his average standing on any test, re- 
quest a correction of any errors in the 
marking of such test. The markings 
and test papers of all persons upon 
any list of eligibles may be opened to 
public inspection in the discretion of 
the civil service commission. An error 
in the marking of any test, other than 
a matter of judgment, if called to the 
attention of the commission, shall be 
corrected. Notice of the time, place 
and general scope of every test and of 
the duties, pay and experience, desired 
or requisite for all positions in the 
class for which the test is to be held 
shall be given by the personnel director 
by publication, at least once a week 
for two weeks preceding the test, in a 
newspaper of general circulation pub- 
lished in the county or city in which 
the test is to be held. Such further 
notice shall be given as the commis- 
sion may prescribe. 


Sec. 21. Rejection of Applicants. 


The personnel director may reject the 
application of any person for admission 
to a test or refuse to test any ap- 
plicant, or to certify the name of an 
eligible for employment who is found to 
lack any of the established qualifica- 
tion requirements for the position for 
which he applies or for which he has 
been tested, or who is physically unfit 
to perform effectively the duties of the 
position, or who is addicted to the 
habitual use of drugs or intoxicating 
liquors, or has been guilty of any 
crime or infamous or notoriously dis- 
graceful conduct, or who has been dis- 
missed from the public service for de- 
linquency, or who has made false 
statement of any material fact or prac- 
ticed or attempted to practice decep- 
tion or fraud in his application or in 
his tests, or in securing eligibility or 
appointment. Any such person may 
appeal to the civil service commission 
from the action of the personnel di- 
rector in accordance with the rules 
established hereunder. 


Sec. 22. Special Examiners. 

The personnel director may obtain 
the assistance of other persons not on 
the regular staff of the personnel de- 
partment to act as special examiners. 
When such persons are in the state, 
county or city service, it shall be 
deemed a part of their official duty to 
act as examiners without extra com- 
pensation. 


Sec. 23. Appointment to Vacant 
Positions: Certifications From 
Lists. 


Whenever a position in the classified 
service becomes vacant, the appoint- 
ing authority, if it desires to fill the 
vacancy, shall make requisition upon 
the personnel director for the name 
and address of a person eligible for 
appointment thereto. The personnel 
director shall certify the name of the 
person highest on the appropriate re- 
employment list for the class to which 
the vacant position has been allocated, 
and who is willing to'accept employ- 
ment. If there is no appropriate re- 
employment list for the class, the per- 
sonnel director shall certify the name 
of the person standing highest on the 
employment list established for the class 
or from the employment list held ap- 
propriate for such class. If more than 
one vacancy is to be filled an additional 
name shall be certified for each ad- 
ditional vacancy. The appointing au- 
thority shall forthwith appoint such 
person to such vacant position. 

Whenever requisition is so made, or 
whenever a position is held by a temp- 
orary appointee and a re-employment 
list or employmené list for the class 
of such position exists, the personnel 
director shall forthwith certify the 
name of the person eligible for ap- 
pointment to the appointing authority 
and said appointing authority shall 
forthwith appoint the person so cer- 
tified to said position. No person so 
certified shall be laid off, suspended, 
discharged, given leave of absence 
from duty, transferred or reduced in 
pay or grade except for reasons which 
will promote the good of the service 
specified in writing by the acting au- 
thority and after an opportunity to be 
heard by the commission and then 
only with its consent and approval. 

Appointment shall be regarded as 
taking effect upon the date when the 
person certified for appointment re- 
ports for duty. A person tendered cer- 
tification may waive or refuse certifica- 
tion in writing for a period, for rea- 
sons satisfactory to the commission, 
and such waiver or refusal shall not 
affect the standing or right to certifi- 
cation to the first vacancy in the grade 
occurring after the expiration of such 
period. If no such waiver or refusal 
is filed in writing with the commission, 
or if after one waiver has been filed 
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and the period thereof has expired and 
a person tendered certification fails to 
report for duty forthwith after tender 
of certification has been made, his 
name may at the discretion of the 
commission be stricken from all lists 
for such class. Acceptance or refusal 
of temporary appointment or of an ap- 
pointment to a position exempt from 
the provisions of this act shall not af- 
fect the standing of any person on the 
list for permanent appointment. 


No appointment, employment or pro- 
motion in any position in the classified 
service shall be deemed complete until 
after the expiration of a period of six 
months probationary service, during 
which time the appointing officer may 
terminate, if approved by the commis- 
sion, the employment of the person 
certified to him. 


Sec. 24. Temporary Appointments, 


If necessary to prevent the stoppage 
of public business or inconvenience to 
the public, but not otherwise, the per- 
sonnel director, with the approval of 
the commission, may authorize the 
filling of a position by provisional ap- 
pointment, pending the establishment 
of a re-employment or employment list. 
No person who does not possess the 
minimum required qualifications for 
such position as may be prescribed by 
the personnel director, shall be per- 
mitted to serve under such provisional 
appointment. Such provisional ap- 
pointment shall continue only until 
the establishment of a re-employment 
or employment list. In no case shall 
such appointment exceed a total of 
four months. No person shall] receive 
more than one provisional appointment 
or serve more than four months as a 
provisional appointee in any one fiscal 
year. In case of an emergency, an 
appointment may be made of not to 
exceed five days’ duration, which ap- 
pointment shall be immediately re- 
ported to the personnel director. 


Sec. 25. Transfers. 


The personnel director may at any 
time authorize the transfer of any em- 
ployee in the classified service from 
one position to another position in the 
same class. Transfers shall be per- 
mitted only with the consent of the 
personnel director and the department 
concerned, 


Sec. 26. Certification of Payrolls. 


No treasurer, auditor, comptroller, 
or other officer of the state or of any 
of the counties, or cities of the state 
shall approve of the payment of, or be 
in any manner concerned in paying, 
auditing, or approving any salary, wage 
or other compensation for services to 
any person holding a position in the 
classified service unless a payroll, 
estimate or account for such salary, 
wage, or other compensation contain- 
ing the names of the persons to be 
paid, a statement of the amount to be 
paid each such person and the services 
on account of which the same is paid, 
and a statement that such services 
have been performed bearing the cer- 
tificate of the commission that the 
persons named in such payroll, esti- 
mate or account have been appointed 
or empleyed in pursuance of law and 
of the rules made by the commission 
under the provisions of this act and 
have complied with the terms of this 
act and of the rules of the commission 
when required so to do, shall first have 
been filed with him. Before making 
any such certificate the commission 
shall investigate the nature of each 
item of such payroll, estimate or ac- 
count, and if it shall ascertain that 
the provisions of the law in respect to 
any such item ha¥e not been strictly 
complied with, it shall refuse to cer- 
tify such item. The commission shall 
refuse to certify the pay of any public 
officer or employee who shall wilfully 
or through culpable negligence violate 
or fail to comply with the provisions 
of this act or of the rules of the com- 
mission. 


Sec. 27. Reports to the Commission. 

Immediate report in writing shall be 
given to the commission by the ap- 
pointing authority and by such other 
persons as may be designated by the 
commission of all appointments, re- 
employments, vacancies, absences or 
other matters affecting the status of 
positions or the performance of duties 
of officers or employees classified under 
the provisions of this act, and all such 
notices shall be prepared in the man- 
ner and form prescribed by the com- 
mission, 

Sec. 28. Removal. 

No person holding an office or place 
in the classified service shall be re- 
moved or discharged except for cause 
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upon written charges filed with the 
commission and after an opportunity 
to be heard in his own defense. Such 
charges may be filed by any superior 
officer or citizen and shall within 
thirty days after filing be heard and 
determined by the commission. De- 
cision of the commission shall be cer- 
tified to the appointing authority and 
shall be forthwith enforced by such 
authority. 


Any appointing officer may suspend 
a subordinate for a reasonable period 
not exceeding thirty days pending 
hearing and decision. Every such 
suspension shall be without pay: Pro- 
vided, however, That the commission 
shall have authority to investigate 
every such suspension or discharge 
and in case of its disapproval it shall 
have power to restore pay to the em- 
ployee so suspended or discharged. 


Sec. 29. Records of the Commission. 


The public records of the commission 
shall be open to public inspection by 
any citizen under reasonabie super- 
vision. 


Src. 30. 
hibited. 


No person shall deceive or obstruct 
any person in respect to his or her 
right of examination under the pro- 
vision of this act or falsely mark, 
grade, estimate or report upon tke 
examination or standing of any such 
person for appointment or employment. 
No applicant shall deceive the commis- 
sion for the purpose of improving his 
chance or prospects for appointment. 
No person shall solicit, oraily cr by 
letter, and no public officer or em- 
ployee shall receive or be in any man- 
ner concerned in the receiving or so- 
liciting of any money or valuable thing 
from any officer or employee holding a 
position in the classified service for 
any political party or purpose what- 
soever. No person shall solicit, pay, 
give or receive any money or valuable 
thing for any partisan political pur- 
pose whatsoever. No person shall use 
or promise to use his influence or of- 
ficial authority to secure any appoint- 
ment or prospect of appointment to 
any position classified under this act 
as a reward or return for personal or 
partisan political service. No public 
officer or employee shall, by means of 
threats or coercion, induce or attempt 
to induce any person holding a posi- 


Abuses and Frauds Pro- 


tion in the classified service to resign 
his position or to take a leave of 
absence from duty or to waive any of 
his rights under this act. A resigna- 
tion executed previous to appointment 
shall be of no effect. 


Sec. 31. Political Activity. 


No person holding an office or place 
in the classified service under the pro- 
visions of this act shall seek or accept 
election, nomination or appointment as 
an officer of a political club or or- 
ganization or take an active part ina 
political campaign or serve as a mene 
ber of a committee of any such club 
or organization: Provided, however, 
That nothing in this act shall be con- 
strued to prohibit or prevent any such 
officer or employee from becoming or 
continuing to be member of a political 
club or organization or from atten- 
dance upon political meetings, from 
enjoying entire freedom from all inter- 
ference in casting his vote or from 
seeking or accepting election or ap 
pointment to public office. 


Sec. 32. Penalties. 


Any person who shall wilfully or 
through culpable negligence violate 
any of the provisions of this act, or of 
the rules of the commission, shall be 
guilty of a misdemeanor, and shall on 
conviction thereof be punished by a 
fine of not less than fifty dollars 
(359.00) and not more than three 
thousand dollars ($3,000.00), or by im- 
prisonment for a term not exceeding 
six months, or by both such fine and 
imprisonment, in the discretion of the 
court. 


Sec. 33. What Officers to Prosecute. 


Prosecution Zor violation of this act 
may be instituted either by the At- 
torney General, the prosecuting at- 
torney of any county in which the of- 
fense, or some part thereof, is alleged 
to have been committed, or at the elec- 
tion of the civil service commission by 
special counsel appointed by it. Such 
a prosecution if begun by a public 
prosecutor shall be conducted and con- 
trolled by him unless and until his 
term of office shall expire, or upon his 
request some other person shall be 
substituted as prosecuting officer in 
the particular case. 

Whenever the attorney general or 
other prosecuting officer for the county 
in which an offense under this act is 
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alleged to have been committed, shall 
refuse to prosecute any person alleged 
to have committed such an offense, or 
shall fail to prosecute such person 
within thirty days after the alleged 
offense is brought to his attention, then 
any citizen may apply to any judge of 
a court of record in such county for 
the appointment of a special attorney 
to conduct a prosecution of such per- 
son or persons, and upon such applica- 
tion the court may appoint some com- 
petent attorney to prosecute the per- 
son or persons alleged to have com- 
mitted the offense, and the special at- 
torney so appointed shall have the 
same power and authority in relation 
to any such prosecution as the At- 
torney General or other prosecuting 
officer would or might have had if 
such special attorney had not been ap- 
pointed. 


Sec. 34. Civil Suits. 


It shall be the duty of the commis- 
sion to begin and conduct all civil 
suits which may be necessary for the 
proper enforcement of this act and of 
the rules of the commission and to 
defend all civil suits which may be 
brought against the commission. The 
commission shall be represented in 
such suits by the chief legal officer of 
the state, city or other subdivision of 
the state, but said commission may in 
any case be represented by special 
counsel appointed by it. Any citizen 
of the state may maintain an action 
in any court of record to recover for 
the treasury any sums paid contrary 
to the provisions of this act, or of the 
rules of the commission, from the per- 
son or persons authorizing such pay- 
ment, or to enjoin the person or per- 
sons from making such payment, or 
to enjoin the commission from attach- 


ing its certificate to a payroll in vio 
lation of the provisions of this act. 


Sec. 35. Definitions. 

The words “Commission” and “Com- 
missioner,” as used in this act, shall 
be construed to mean in respect to 
examination and certification of eligi- 
bles for the offices of state, county and 
municipal commissioner, the state civil 
service commission or commissioner; 
in respect to each of the several county 
services, the county civil service com- 
mission or commissioner, and in re- 
spect to each of the several cities, civil 
service commission or commissioner of 
such city. 

“Appointing authority” means the 
commission, board or person or group 
of persons having the power by virtue 
of a statute or by reason of a lawfully 
delegated authority to make appoint- 
ments. 

“Public Hearing” means an oppor- 
tunity given after public notice of at 
least five days for any citizen or party 
interested to appear personally, and/or 
by counsel, and be heard at reasonable 
length on the matter involved, 

“Classified service’ means all posi- 
tions in the service whether paid or 
unpaid, whether full time or part time, 
whether existing or hereafter created, 
except those which are expressly ex- 
empted from such class herein. 


Sec. 36. Saving Clause. 


If any section or portion of this act 
be declared unconstitutional it shall 
not invalidate any other portion of this 
act. 

Any provision of a city charter su- 
perseded by this act shall not be re- 
moved from said charter by the opera- 
tion of this act, and shall be revived 
and be in full force and effect in case 
this act be subsequently repealed, 
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ARGUMENT FOR INITIATIVE MEASURE NO. 101 
“THE STATE-WIDE CIVIL SERVICE LAW” 


This measure will correct all the ills 
and faults that now are in practice 
relative to the employment of the 
public personnel in the State of Wash- 
ington, and will provide for the first 
time a practical and efficient method 
of employment and control of all public 
employees. 

A summary of the fundamental 
principles of this measure is as fol- 
lows: 

1. That every citizen of the State of 
whatever degree, with or without in- 
fluence is on an absolute equality be- 
fore this law in the right to exercise 
his privilege to enter into competitive 
examination with his fellows for the 
honor of entering the service of the 
State or any of its subdivisions. 

2. That the State needs in its service 
end should seek to acquire in its em- 
ploy those who represent capacity and 
worth. 

3. That the right and propriety of 
political officials taking to themselves 
the monopoly of opening and shutting 
the gates of public service should be 
denied. 

4. That the true and highest claims 
upon office are the character and capac- 
ity that best qualify a person to dis- 
charge its duties. 

5. That the citizen who can through 
competitive examination show the 
highest evidence of fitness has morally, 
and should have the right legally to 
receive positions in public service. 

This bill is a carefully drawn docu- 
ment compiled after a careful study of 
many years and contains all of the 
practical and efficient provisions of 
Federal Civil Service, and of the many 
states which already have and enjoy 
State Civil Service. Initiative No. 101 
is patterned after and includes the best 
provisions of the “Model Civil Service 
Bill”, which was prepsred by the Na- 
tional Civil Service Reform League and 
which has been the basis of many 
other State enactments. The states of 
New York, Massachusetts, Wisconsin, 
Illinois, Colorado, New Jersey, Ohio, 
Connecticut, Kansas, California, Mis- 
sissippi and New Mexico are at the 
present time operating under civil 
service, and it is worthy of note, that 
not one state has repealed its Civil 
Service Act after enactment. 

The Bill has the recommendation of 
the National Civil Service Reform 
League; The Civil Service Assembly of 
the United States and Canada; The Na- 


tional League of Women Voters; The 
Washington State Grange; The Seattle 
and Tacoma Central Labor Councils 
and many other labor bodies; many 
women’s clubs and organizations within 
the State have endorsed and worked 
actively in behalf of this measure. 
Both the Republican and Democratic 
Conventions adopted widespread Civil 
Service as a part of their platforms. 

Under the provisions of this bill the 
State will be saved the expense of 
breaking new men into positions after 
every political turnover and also the 
expense occasioned by the employment 
of unnecessary employees for political 
purposes. The State will obtain ef- 
ficient and trained personnel and will 
provide for every citizen opportunity 
to compete for public position, and 
after the position is obtained will pro- 
vide security of employment based on 
efficiency and merit. This fact alone 
will serve to attract to public position 
in this Stafe a high standard of per- 
sonnel, and will enable the citizen to 
make public service a career, in the 
same manner, and with the same pro- 
tection he now enjoys in private em- 
ployment. 

The Bill certifies all public em- 
ployees now in office to their respective 
positions with Civil Service rights. 
The same procedure is used as has been 
almost the universal practice upon the 
inauguration of Civil Service every- 
where; every other method used has 
proven cumbersome, inefficient and 
costly. 

It is not claimed that this Bill is 
perfect but it is claimed that it is as 
perfect as years of Civil Service ex- 
perience by its framers and although 


some sections of the Bill may meet 
with individual and political objec- 
tions, the many benefits, efficiencies 


and economies conferred by the Bill 
as a whole, so far outweigh any trivial 
objections that can be made that such 
objections become negligible. 

This Bill is worthy of your entire 
support and its proponents solicit your 
vote for it. 


THE WASHINGTON STATE 
CIVIL SERVICE LEAGUE, 


By C. M. HIBERLY, 
Chairman of the Board, 


STATE OF WASHINGTON—ss. 
Filed in the office of the Secretary of 
State July_3, 1936. 
ERNEST N. HUTCHINSON, 
Secretary of State. 
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Initiative Measure No. 114 
BALLOT TITLE 


Aw Act relating to taxation; 
and personal property for 


limiting the aggregate annual rate of levy on real 
state, county, city or town, school district and 


road district purposes to forty mills; limiting the levy by the state to twe 
mills to be used exclusively tor the support of the University of Washington, 


Washington State College and the Nermal Schools; 


eounties, cities and towns, 


limiting the levy by 


school districts and road districts to certain 


designated maximums; excepting port districts from the operation of the 
act; and providing that additional levies may be made as therein provided. 


Aw Act relating to the taxation of real 
and personal property and limit- 
ing the aggregate annual rate of 
levy thereon for state. county, 
municipal, school district and road 
district purposes to forty mills. 

Be it enacted by the People of the 
State of Washington: 


Secrion 1. Except as hereinafter 
provided, the aggregate of all tax 
levies upon real and persenal property 
by the state, county, school district, 
read district, and city or town shall 
not in any year exceed forty mills on 
the dollar of assessed valuation, which 
assessed valuation shajl be fifty per 
cent of the true and fair value of any 
such property in money; and the levy 
by the state shall not exceed two mills 
to be exclusively fer the support of the 
University of Washington. Washington 
State Collese and the Normal Schools 
ef the state; the levy by any county 
shall not exceed ten mille including 
the levy for the county school fund, 
the levy by or for any school district 
shall not exceed ten milis, the levy for 
any road district skall not exceed three 
mills, and the levy by any city or town 
shall not exceed fifteen miils: Pro- 
vided, That nothing herein shall limit 
port district levies otherwise than as 
provided by existing law, nor limit the 
power of any county to ievy taxes at 
the rate provided by law for any tax- 
ing district other than a school district 
or road district, where such taxing 
district includes less than the whole 
county: Provided, further, That the 
limitations imposed by this section 
shall not prevent the levy of additional 
taxes, not in excess of five mills per 
annum and without anticipation of de- 
linquencies in payment of taxes, in an 
amount equal to the interest and prin- 
cipal payable in the next succeeding 
year on general obligation bonds, out- 
standing at the time of the taking 
effect of this act, issued by or through 
the agency of the state, or any county, 
city, town, or school district, nor the 


levy of additional taxes to pay interest 
on or towards the reduction, at the rate 
provided by statute, of the principal of 
county, city, town, or school district 
warrants outstanding om December 8, 
1932; but the millage limitation of this 
proviso with respect to general obliza- 
tion bonds shall not apply to any tax- 
img district in which a larger levy is 
necessary in order to prevent the im- 
pairment of the obligation of con- 
tracts: Provided, further, That any 
county, school district, read district, 
city or town shall have the power to 
levy taxes at a rate in excess of the 
rate specified in this act, when au 
thorized so to do by the electors of 
such county, school district, road dis- 
trict, city or town by a threefifths 
majority of those voting on the prop- 
osition at a special election, to be held 
in the year in which the levy is made, 
and not oftener than once in such year, 
in the manner provided by law for 
holding general elections, at such time 
as may be fixed by the body authorized 
to call the same, which special election 
may be called by the board of county 
commissioners, board of school direc- 
tors, or council or other governing 
body of any city or town or road dis- 
trict, by giving notice thereof for two 
successive weeks by publication and 
posting in the manner provided by law 
for giving notices of general elections, 
at which special election the propcsi- 
tion of authorizing such excess levy 
shall be submitted in such form as to 
enable the voters favoring the proposi- 
tion to vote “YES,” and those opposed 
thereto to vote “NO”: Provided, That 
the total number of persons voting at 
such special election shall constitute 
forty per cent of the voters in said tax- 
ing district who voted for the office of 
governor at the next preceding guber- 
natorial election 


STATE OF WASHINGTON—=2ss. 
Filed in Me office of the Secretary ef 
State he 3, 1936. 
ERNEST N. HUTCHINSON, 
Secretary of State, 
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ARGUMENT FOR INITIATIVE MEASURE NO. 114 
“THE 40-MILL TAX LIMIT LAW” 


Why Another 40-Mill Initiative? 

Initiative laws can be repealed or 
amended by the legislature after a 
lapse of two years; therefore, the 40- 
Mill Limit Law may be repealed or 
tampered with at the next session. 
It is opposed by tax spenders, vision- 
ary advocates of new schemes, grasp- 
ing political job-holders with no re- 
gard for the burden of the taxpayer, 
and those who seek to escape paying 
their just share of the cost of govern- 
ment. The next legislature may be 
confronted with unusual demands for 
more revenue. The only way for the 
property taxpayer to be safe is to re- 
enact the 40-Mill Tax Limit Law at 
the November election by voting for 
Initiative No. 114. 
Protection 

Real and personal property, which 
is visible and cannot be moved from 
the state, is justly entitled to legis- 
lative protection: protection strength- 
ens credit, stabilizes values, and en- 
courages new industries to locate in 
the state. Other states have limits; 
Ohio has 10 mills and Michigan has 
15 mills on 100% valuation. Forms 
of taxation come and go; however, 
the property tax is with us now—it 
should be kept within reason. Every 
home owner and farmer benefits from 
this protection. 
Savings 
Property tax levied 

in 1929 csee... $80,571,911-86 
Property tax levied 

in 1935. 42,726.969.79 
Decrease in property 

WRK ic per E carats 37,844,941.57 
Sales, business and 

all other taxes.... 
Annual net savings 

under the 40-Mill 

Tax Limit Law.... 21,771,253.08 


The average taxpayer’s bill was 35 
per cent less in 1935 than in 1932 
and 47 per cent less in 1935 than 
1929, ranging from a reduction of 
68.7 per cent in Adams County to 
34.9 per cent in Ferry County. This 
saving has been particularly favor- 
able to those who have been com- 
pelled to mortgage their farms or 
homes. 


16,073,688.49 


Your Saving for this year is shown 
by the difference between your tax 
receipt for 1932 (the year before the 
40-Mill Tax Law went into effect) 
and your 1935 tax receipt on the 
same property and valuation. 


Reduced Cost of Government 


We have had the 40-Mill Tax Limit 
for over three years; it has reduced 
the cost of state, city, district and 
county government over 20 million 
dollars; schools are better financed, 
all well-managed, essential units of 
government are in good financial 
condition, able to maintain all needed 
functions and services, and we have 
a better distribution of the tax bur- 
den. Practically all efforts to brinr 
about economy in government prio: 
to the 40-Mill Limit failed. This Jaw 
is a success and should be retained. 
To repeal it now would throw down 
the bars to extravagant expenditures, 
without regard to the taxpayer's abil- 
ity to pay. 

Farmers, home owners and others, 
working together. have obtained good 
results. 

Let’s keep up the good work and 
protect our property from confisca- 
tion. 

Over 114,000 citizens signed the 
petitions for Initiative No. 114. 


Remember Initative No. 114—Loo!: 
for it on the Bailot and Vote for it. 


Initiative No. 114 
Endorsed and supported by: 
Washington Taxpayers Associatio; 
Washington Association of Re 
Estate Boards, 
Washington State Grange, 
Washington State Federation oÍ 
Women’s Clubs, 
Central Community Clubs of Seat- 


tle, 
Tacoma Property Owners, 
Washington Titlemen’s Associa- 
tion, 


Washington Savings & Loan League, 

Waitsburg Commercial Club, 

Walla Walla County Taxpayers As- 
sociation and others. 


J. W. WHEELER, Seattle, 
W. R. Ognporrr, Spokane, 
Epear ANDERSON, Tacoma 
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BALLOT TITLE 


An Act relating to old age pensions, creating a state department therefor, defin- 
ing its powers and duties; designating persons entitled to pensions and the 
amount thereof; providing taxes for sole payment of pensions, on business 
and occupations, sales of stocks and bonds, public utilities, admissions, fuel 
oil, proprietary medicines, toilet preparations, inheritances, gifts, and making 
appropriations therefrom; amending section 9, chapter 176, Laws of 1935, 
and repealing chapter 182, Laws of 1935, providing for old age pensions, 
and all acts or parts of acts in conflict therewith. 

$$ 


An Acr relating to old age pensions: 
creating a new department of the 
administrative code; providing for 
the appointment of a DIRECTOR 
OF PENSIONS; fixing his salary 
and term of office, granting rights 
and powers to said director; 
amending section 9, chapter 176, 
Laws of Washington 1935; provid- 
ing for the payment of old age 
pensions to persons sixty (60) 
years of age or over; providing a 
commission to fix the amount 
thereof, and rules and regulations 
in regard thereto; providing for 
appeal to the courts and making 
appropriation for the cost of the 
administration of this act and for 
payment of pensions to those en- 
titled and relating to revenue and 
taxation; providing for acceptance 
of financial assistance from Fed- 
eral Government and other 
sources; providing for the levy 
and collection of a tax or excise 
upon the act or privilege of engag- 
ing in business activities; provid- 
ing for the levy and collection of a 
tax or excise on the privilege or 
act of engaging in the business of 
initiating the sale and/or selling 
stocks and/or bonds; providing for 
the levy and collection of a tax or 
excise upon the act or privilege of 
engaging in public utility busi- 
ness; providing for the levy and 
collection of a tax upon admissions 
to any place; providing for the 
levy and collection of a tax upon 
the sale, use or distribution of fuel 
oil and diesel oil; providing for 
the levy and collection of a tax 
upon the sale, use, consumption or 
distribution of proprietary medi- 


cines and toilet preparations; pro- 
viding for the levy and collection 
of a tax on inheritances; providing 
for the levy and collection of a tax 
on gifts; providing the necessary 
administrative machinery for the 
collection and enforcement of the 
taxes hereunder; providing for 
certain exemptions and deduc- 
tions; declaring certain acts in 
connection herewith unlawful and 
providing penalties; providing for 
the allocation of revenue derived 
hereunder; providing for the re- 
peal of chapter 182, Laws of Wash- 
ington, 1935, pertaining to Old Age 
Pensions, and all acts or parts of 
acts in conflict herewith. 


Be it enacted by the People of the 
State of Washington: 


Art. I, Section 1. DECLARATION 
OF OBJECTS. It is a matter of com- 
mon knowledge that a large per- 
centage of citizens who reach the age 
of sixty (60) years are dependent 
upon the charity of friends, relatives, 
or of the state for subsistence and 
care and are in need of, and now re- 
ceive the common necessities ot life 
from the state, or through public or 
private charity, and whose resultant 
physical and mental condition and dis- 
abilities render them permanently un- 
able to provide or properly care for 
themselves, and that of those who 
reach the age of sixty (60) thousands 
are unemployed, and all unemployable 
under modern industrial methods and 
practices, and are compelled, if per- 
mitted to work at all, to work for in- 
adequate wages to the detriment of 
labor conditions in the state (the aged 
occupying positions for small and in- 
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adequate compensation that should be 
filled by younger men at an adequate 
wage.) 

The present method of caring for 
the aged on poor farms, in poor 
houses, or old folks’ homes, or by 
doles, and other present forms of relief 
is expensive, unscientific, inadequate 
and injurious to the peace, health and 
happiness of the people of the state, 
and a system, free from unnecessary 
humiliation and suffering to the aged, 
which provides ample subsistence for 
them without injury to those physi- 
cally and mentally capable of employ- 
ment, and which is not injurious to 
the health, happiness, peace, and gen- 
eral welfare of the people of the State 
of Washington, should be established. 

It is therefore, hereby declared that 
such new system of caring for the 
aged is necessary to the health, happi- 
ness, peace and general welfare of the 
people of the State of Washington and 
is a matter of public concern, there be- 
ing a moral obligation and public duty 
to provide reasonable sustenance, 
clothing, care and shelter for the aged, 
and therefore such state-wide system 
of Old Age Pensions is hereby estab- 
lished. 


Src. 2. STATE DEPARTMENT 
CREATED. There is hereby created 
a department of the administrative 
code to be known as the Department 
of Old Age Pensions. There shall be 
a chief executive officer of this depart- 
ment, to be known as the DIRECTOR 
OF PENSIONS. He shall be appointed 
by the Governor and shall receive a 
galary of $6,000.00 per annum, for a 
term of four years. There shall be 
vested in and charged against this de- 
partment and in this officer, the same 
rights, powers, rules, regulations and 
duties imposed upon other depart- 
ments and executive officers of the ad- 
ministrative code not inconsistent 
herewith. He shall file a surety bond 
in the penal sum of $10,000.00 for the 
faithful performance of his duties. 


Sec. 3. The department shall adopt 
any and all reasonable rules and reg- 
ulations consistent with the provisions 
of this act. The principal place of bus- 
fness and office of the department shall 
be in the city of Olympia, Thurston 
county, State of Washirgton. 

Sec. 4. POWERS OF ADMINIS- 
TRATION. The Director of Old Age 
Pensions shall have the power and it 


shall be his duty to keep such data 
and statistics and make such reports 
as are required by the state and Fed- 
eral government, and to employ any 
and all persons necessary for the suc- 
cessful and efficient administration of 
this act and shall have the power 
to fix the compensation to be paid 
them, provided that no employee shall 
receive a salary in excess of $3,000.00 
per annum, and that the total cost 
shall not exceed 5% of the money dis- 
bursed. 


Sec. 5. PERSONS ENTITLED. Old 
Age Pensions shall be given under this 
act to any person who: 

(a) Is totally disabled or totally 
blind and conforms to all provisions 
herein, except as to age. 

(b) Has attained the age of sixty 
(60) years. 

(c) Is a citizen of the United 
States. 

(d) Has been a resident of the 
State of Washington for at least five 
years of the ten years immediately 
preceding his application for Old Age 
Pension. And has resided therein con- 
tinually for one year immediately pre- 
ceding the application. 

(e) Has no income from any 
source equal to, or in excess of the 
pension provided by the state under 
this act. If such person’s pension or 
income be less than the amount pro- 
vided by this act, then such person 
shall be entitled, if otherwise qualified, 
to the difference between such income 
and the amount he would otherwise be 
entitled to receive, if a pensioner under 
this act. This section does not apply 
to allowances of the Federal Govern 
ment for Old Age relief. 

(f) Is not engaged in any gainful 
occupation. 

(g) Shall reside continuously at 
least 11 months of each calendar year 
in the State of Washington, except 
when the Director of Pensions permits 
a longer absence for good cause shown, 

(h) Is not an inmate of any insane 
or penal institution. 


Sec. 6. DETERMINATION OF AGE, 
For the purpose of determining the 
age of an applicant for aid under this 
act consideration shall be given to any 
of the following documents: 

(a) Certificate of birth; 

(b) Certificate of baptism; 

(c) Statement of age as recorded 
on marriage license or certificate; 
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{d) Statement of age of the appli- 
cant as recorded by the registrar of 
voters of this state, or any political 
subdivision thereof, at least five years 
prior to the date of such application 
as shown by the records of the Depart- 
ment of Elections of this state or any 
political subdivision thereof; 

(e) Entries in a family Bible or 
other genealogical record or memoran- 
dum of the family of such applicant; 

(t) The returns of the United 
States census taken at least five years 
prior to the date of such application; 

(g) The affidavit of a reputable per- 
son if it is based upon his personal 
knowledge of facts which would deter- 
mine the probable age of the applicant 
and is not merely a statement of be- 
lief based on applicant’s personal ap- 
pearance; such affidavit shall contain 
statements of the circumstances upon 
which said affiants knowledge is based 
and same shall be submitted to the 
Department of Old Age Pensions, and 
where such affidavit is deemed by said 
department not to present satisfactory 
evidence of applicant’s age the said 
department may require a further affi- 
davit of more conclusive proof; such 
an affidavit, however, shall not be ac- 
cepted to establish proof of age until 
all reasonable efforts to produce more 
substantial documentary evidence of 
applicant’s age have failed; 

(h) Such other ‘evidence as the 
State Department of Old Age Pensions 
may approve. 


Sec. 7. The ownership by a single 
person or by the community of hus- 
band and wife of real property used 
by the owner for residence purposes, 
and from which they receive no rental, 
the assessed value of which does not 
exceed $3,000, and the ownership by a 
single person, or by the community of 
husband and wife of personal property, 
which does not exceed in value the 
sum of $1,500, shall not be a bar under 
this act to the right of a pension, if 
otherwise entitled. 


Sec. 8. It is provided herein that 
the first payment of compensation 
under this act will occur March 1, 
1937. The gross receipts of business, 
the retail costs of commodities, the 
purchasing power of money, fluctuates, 
Experience shows that the sum re- 
quired to provide reasonable and ade- 
quate sustenance, clothing, care and 
shelter, also varies with the cost of 


the items necessary to reasonably pro- 
vide such requirements and it is there- 
fore difficult to fix a sum in advance 
that will be the reasonable sum re- 
quired to supply human necessities at 
a future date and which will not be 
in excess of an amount for which 

revenue may be taken through taxa- 
tion for a public purpose. The United 
States Government, Department of 
Commerce, issues a survey of current 
business, in which is contained index 
numbers of the retail commodity 
prices of human necessities in the 
United States.’ Trade journals and 
other such publications, also show the 
retail commodity prices throughout 
the country, including the State of 
Washington. The amount of revenue 
that will be produced by the tax provi- 
sions of this act, which can now be 
only approximated, will then be known. 
These facts are not available in ad- 
vance. The facilities for investigation 
and the development of the facts nec- 
essary to a reasonably accurate find- 
ing of the amount required to provide 
sustenance, clothing, care and shelter 
for those 60 years of age or over, who 
come within the class provided by this 
act on March 1, 1937, will be avail- 
able and can best and most accurately 
be ascertained by a commission con- 
sisting of the Governor, the Secretary 
of State and the Director of Pensions, 
by investigations made just prior to 
March 1, 1937. 


It is therefore hereby provided, that 
during the month of February, 1937, 
and quarterly thereafter, after this act 
becomes effective, a commission con- 
sisting of the Governor, the Secretary 
of State and the Director of Pensions, 
shall be and they are hereby con- 
stituted a commission to ascertain and 
determine after hearings held for that 
purpose, the material facts then exist- 
ing, and from such facts and said in- 
vestigation, determine and establish 
the reasonable amount required to pro- 
vide sustenance, clothing, care and 
shelter for those persons 60 years of 
age or over, who are entitled to com- 
pensation under the terms of this act 
and said commission is hereby em- 
powered and directed to ascertain and 
declare such sum and such sum so 
found shall be, and it is hereby estab- 
lished as the sum that shall be paid 
to each person entitled to compensa- 
tion on the first day of March, 1937, 
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and on the first day of each month 
thereafter, provided that the sum so 
fixed shall not be in excess of $100.00 
per month and providing further that 
the sum so ascertained and fixed and 
the action of said commission in fix- 
ing said sum shall be subject to review 
by the courts ef the State of Washing- 
ton on the complaint of any taxpayer 
who may question the adequacy or in- 
adequacy of said finding, providing 
that said complaint shall be filed 
within 30 days of the promulgation by 
the commission of its findings, such 
complaints shall be filed in the 
superior court of the State of Wash- 
ington, for Thurston county. In the 
event the court shall find said sum so 
established, in excess of the amount 
for which taxation shall be lawful, said 
commission shall have power, and it 
shall be its duty, to fix a sum that 
does not conflict with the findings of 
the court and is within the sum re- 
quired to provide reasonable sus- 
tenance, clothing, care and shelter and 
in lieu of all forms of relief to the 
aged now existing in the State of 
Washington, 


Sec. 9. After the payment of all 
costs of administration and all old 
age pensions for the three months pre- 
ceding the end of each quarter, all 
cash on hand, if any, in excess of 
$500,000.00 shall be transferred to the 
general fund for governmental pur- 
poses. 

Sec. 10. A person entitled to a pen- 
sion under this act shall make appli- 
cation therefor to the board of county 
commissioners of the county in which 
he resides by filing a verified applica- 
tion supported by the affidavits of at 
least two reputable citizens residing 
in the county in which the applicant 
lives. The Director of Pensions shall 
supply the board of county commis- 
sioners of each county in the state with 
blank forms in duplicate, serially num- 
bered, which shall be executed by the 
pensioner, one copy of which shall be 
filed at the office of the county com- 
missioners; the other transmitted to 
the office of the Director of Pensions 
at Olympia. The Director of Pensions 
shall also provide the board of county 
commissioners with his official receipt 
bearing the same serial number as the 
application which shall be delivered 
to the pensioner when the application 
of the pensioner shall be complete and 


filed with the board of county commis- 
sioners. If a pension be allowed it 
shall date from the first of the month 
following the date of this official re- 
ceipt. The number of this official re- 
ceipt shall be used by the pensioner in 
all correspondence with the depart- 
ment. The Director of Pensions shall, 
immediately following the promulga- 
tion of this act, provide assistants to 
the board of county commissioners in 
all large centers of population for such 
time as may be necessary not to ex- 
ceed thirty days for Old Age pension- 
ers to prepare and file their applica- 
tions for pensions, and the Director 
of Pensions is authorized to and may 
provide one assistant permanently in 
such places as the business of the de- 
partment demands. 


Sec. 11. When the application for 
an Old Age Pension is filed in the office 
of the Director of Pensions at Olym- 
pia, Washington, complete and perfect 
in form and content, and no complaint 
or objection is made to the qualifica- 
tions of the applicant to receive a pen- 
sion under this act, no investigation 
shall be required on the part of the 
department. In the event of objection 
or information being filed with the de- 
partment or coming to the attention of 
the Director of Pensions, that raises a 
doubt as to the qualifications of the 
applicant or of his right to a pension, 
the Director of Pensions shall imme- 
diately make an investigation of the 
facts supporting the application and of 
such objections or information. He 
shall have the power to require tho 
applicant to appear in person at a 
hearing and testify under oath as to 
all matters contained in the applica- 
tion or relating to the objections or 
information and to summon such wit- 
nesses as in his opinion are necessary 
to a complete investigation of the cir- 
cumstances connected with the appli- 
cation. 


Sec. 12. Upon completion of such 
investigation the Old Age Pension 
official shall decide whether such ap- 
plicant is eligible for and should re- 
ceive an Old Age Pension under this 
act. He shall make an award or de- 
cline to make an award, which deci- 
sion shall be binding until modified 
or vacated. He shall notify the ap- 
Plicant of his decision in writing. In 
the event that the decision of the de- 
partment shall be adverse to the ap- 
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plicant he may appeal to the superior 
court of the county in which he re- 
sides and have the same rights to a 
trial and appeal as is now provided 
by law for litigants in civil actions in 
the courts of the State of Washington. 
The court shall allow to the applicant 
such costs and attorney’s fee to be 
paid out of the Old Age Pension Fund 
as may be reasonable. 


Sec. 13. PENALTIES. Any person 
who by means of false statement or 
representation, or by impersonation or 
other fraudulent device, obtains or 
attempts to obtain, or aids or abets 
any person to obtain or retain an old 
age pension to which he is not entitled 
shall be guilty of a misdemeanor: Pro- 
wided, however, he or she may be 
prosecuted under any other criminal 
statute applicable. 


Sec. 14. The receipt of the pension 
provided herein shall be in lieu of and 
in full settlement of any and all claim 
for state, county, or city relief, except 
hospitalization and medical care. 


Sec. 15. If, at any time, it shall ap- 
pear to the satisfaction of the Director 
of Old Age Pensions that any recipient 
of an old age pension is incapable of 
caring for himself or his pension, he 
shall have the power to order the pen- 
sion to be paid to some person desig- 
nated by the board of county commis- 
sioners of the county in which the pen- 
sioner resides. 


Sec. 16. PARTIAL INVALIDITY. 
If. any portion, section, cr clause of 
this act shall for any reason be 
declared invalid or unconstitutional, 
such adjudication shall not affect the 
Temainder of the act. 


Sec. 17. Chapter 182, Laws of 1935 
of Washington, pertaining to Old Age 
Pensions, is hereby repealed. 


Sec. 18. ACCEPTANCE OF FED- 
ERAL ACT AND ALLOTMENTS. The 
state hereby accepts provisions of that 
certain act of the Congress of the Uni- 
ted States entitled, “A bill to alleviate 
the hazards of old-age, unemployment, 
illness and dependency, to establish a 
social insurance board in the Depart- 
ment of Labor, and for other pur- 
poses,” and popularly known as the 
Social Security Act, and for such other 
act with like or similar objects as may 
be enacted. Formal acceptance of the 
provisions of such act, relating to al- 
lotments to states for old-age assis- 


tance shall be signified by the Gov- 
ernor in the event that the Legislature 
shall not be in session when the acts 
of Congress are finally enacted. 


Sec. 19. PAYMENTS CHARGED TO 
OLD AGE PENSION FUND. There 
is hereby established an Old Age Pen- 
sion Fund and the state treasurer shall 
deposit all moneys received under au- 
thority of this act in said fund; all 
Old Age Pensions granted under this 
act, and all expenses of administering 
this act shall be a charge against and 
payable out of the Old Age Pension 
Fund. Upon receipt of vouchers or 
schedules approved by the Director of 
Pensions, the state auditor shall draw 
warrants on the state treasury, pay- 
able to the person designated and en- 
titled to receive such pensions or ex- 
pense of administration, payable out 
of the Old Age Pension Fund. 


Sec. 20. RECEIPTS FROM FED- 
ERAL AID. Any moneys which may 
be received by the State of Washing- 
ton from the Federal government or 
from any other source as aid in de- 
fraying the cost of old-age assistance 
under this act shall be deposited in 
the state treasury to the credit of the 
Oid Age Pension Fund, but separate 
accounts shall be kept in order that 
the state may make such reports and 
render such accounting as may be re- 
quired by the appropriate Federal au- 
thority or the Legislature. 


Sec. 21, PENSIONS INALIEN- 
ABLE. All pensions provided by this 
act shall be inalienable by any as- 
signment or transfer and shall be ex- 
empt from garnisheement, atiachment, 
or execution. 


Sec. 22. CANCELLATION. If, at 
any time, the Department of Old Age 
Pensions has cause to believe, by 
reason of complaint or otherwise, that 
an Old Age Pension has been improp- 
erly granted, it shall cause an investi- 
gation to be made, and if it appears 
that the pension was improperly 
granted, the department shall immedi- 
ately cancel such pension, which ac- 
tion is subject to review as provided 
herein. 


Sec. 23. ACCEPTING EMPLOY- 
MENT. If, at any time, during the 
continuance of an Old Age Pension, 
the recipient thereof accepts gainful 
employment, or obtains in any manner 
an income, it shall be the duty of the 
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recipient of such income immediately 
to notify the department of such fact 
and the department may on inquiry 
either cancel the pension or vary the 
amount thereof, so that the pensioner 
shall not receive a total amount in ex- 
cess of the pension provided herein. 


Sec. 24. Failure on the part of a 
pensioner to report receipt of income 
which would disqualify him under 
this act, or reduce the amount pay- 
able, shall subject his pension to can- 
cellation by order of the Director of 
Pensions, and the Director of Pensions 
is hereby authorized and empowered, 
after a fair hearing at which said pen- 
sioner is entitled to be present in per- 
son and by counsel and present his evi- 
dence, to cancel or suspend the pen- 
sion of such person, if he be found 
guilty of such offense, which decision 
shall be subject to review by appeal 
to the courts as is provided herein. 


Sec. 25. The taxes hereinafter pro- 
vided are levied solely and exclusively 
for the OLD AGE PENSION FUND, 
and the costs of administration of this 
act, and are in addition to all taxes 
levied for other purposes under the 
laws of the State of Washington, and 
shall not be construed to repeal or 
modify the provisions of Chapter 180, 
Laws of Washington 1935, relating to 
the same subject, and all persons sub- 
ject to, and who are required under 
this act to pay these taxes, are re- 
quired to report and pay them sep- 
arately from any other like taxes. 
(This section applies in particular to 
Article II, Titles II, IV, V, VI and 
VII, of this act.) 


Sec. 26. Section 9 of Chapter 176 of 
the Session Laws of 1935 is hereby 
amended to read as follows: The Di- 
rector of Public Welfare shall have 
the power and it shall be his duty, 
through and by means of the division 
of social security: 


(1) To exercise all the powers and 
perform all the duties now vested in, 
and required to be performed by any 
state officer, department or agency in 
respect of the administration, unem- 
ployment compensation or other sim- 
ilar form of social security under 
existing statutes of this state or under 
any statutes appertaining thereto 
which may hereafter be enacted, ex- 
cept such duties as are now vested 
in and required to be performed in 


relation thereto by the state treasurer, 
state auditor, state racing commission, 
state athletic commission, state liquor 
control board, and the Director of Old 
Age Pensions. 

(2) To supervise and control the 
administration of all measures for 
social security and the expenditure of 
funds therefor whether derived from 
state or Federal sources or from any 
other source whatsoever and to exer- 
cise for the state all such powers and 
perform all such duties as may be 
devolved upon it by Federal legisla- 
tion providing for state and Federal 
cooperation in the administration of 
means of effectuating social security. 
Except such Federal legislation as per- 
tains to Old Age Pension, Old Age 
Security, or Old Age Assistance. 

(3) To exercise such other powers 
and perform such other duties as may 
be prescribed by law. 


ARTICLE II. TITLE I. INTRODUC- 
TORY PROVISIONS 


Section 1. The following provisions 
of this act, providing revenue for ad- 
ministration and for Old Age Pensions 
are herein classified and designated as 
follows: 

Sections 1 to 3, inclusive: Title I— 
Introductory Provisions. 

Section 4 to 15, inclusive: Title 
II—Business and Occupation Tax, 


Section 16 to 23, inclusive: ‘Title 
IlI—Stocks and Bonds Tax. 

Sections 24 to 31, inclusive: Title 
Iv—Publie Utility Tax. 

Sections 32 to 38, inclusive: Title 
V—Admission Tax. 

Sections 39 to 42, inclusive: Title 
Vi—Fuel Oil Tax. 

Sections 43 to 45, inclusive: Title 
VII—Tax on Proprietary Medicines 
and Toilet Preparations. 

Sections 46 to 69, inclusive: Title 
Vili—Inheritance Tax. 

Sections 70 to 100, inclusive: Title 
IxX—Gift Tax. 

Sections 101 to 126, inclusive: Title 


X—Administrative Provisions. 


Section 127: Title XI—Allocation of 
Revenue. 

Sections 128 to 132, inclusive: 
XII—General Provisions. 


Src. 2, To meet the expense of the 
administration of this act and to pro 


Title 
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vide pensions for the aged who are en- 
titled to receive pensions under the 
provisions of this act, the State of 
Washington declares it to be its pur- 
pose to levy, and does hereby levy in 
addition to taxes nc * levied, ^ tax on 
the privilege of engaging in, or trans- 
acting business in the State of Wash- 
ington in the manner hereinafter in 
this act set forth. This is not .. sales 
tax, but a tax upon the privilege of en- 
gaging in business and gainful pur- 
suits under the protection of our laws, 
and the amount of the tax i: measured 
by the amount of the gross receipts of 
such busines*. 

Sec. 3. For the purpose of the en- 
tire act, and, unless otherwise required 
by the context: 

2) The term “tax commission” or 
th word “commission” mecns the tax 
commission of the State of Washing- 
ton: 

(b) The word “taxpayer” includes 
any individual, group of individuals, 
corporation, or association liable for 
any tax or the collection of any tax 
hereurder, or who engages i:i. any bus- 
iness or performs any act for which 
a tax is imposed by this act: 

(c) Words in the singular number 
shall include the plural and the plur^l 
shall include t .e singular. Words in 
one gender shall inciude all other 
genders. 


TITLE II. BUSINESS AND OCCU- 
PATION TAX 


Sec. 4. From and after the day this 
act becomes effective by proclamation 
of the governor as provided by law, 
there is hereby levied and there shall 
be collected from every person a tax 
for the act or privilege of engaging in 
business activities. Such tax shall be 
measured by the application of rates 
against value of products, gross pro- 
ceeds of sales, or gross income of the 
business, as the case may be, as fol- 
lows: 

(a) Upon every person engaging 
within this state in business as an 
extractor; as to such persons the 
amount of the tax with respect to such 
business shall be equal to the value 
of the products extracted for sale or 
commercial use, multiplied by the rate 
mf one (1) per cent; 

The measure of the tax is the value 
ef the products so extracted, regard- 


less of the place of sale or the fact 
that deliveries may be made to the 
points outside the state; 


(b) Upon every person engaging 
withi this state in business as a man- 
ufacturer; as to such persons the 
amount of the tax with respect to such 
business shall be equal to the value of 
the products manufactured, multiplied 
by the rate of one (1) per cent; 


The measure of the tax is the value 
of the products so manufactured re- 
gardless of the place of sale or the 
fact that deliveries may be made to 
points outside the state; 

(c) Upon every person engaging 
within this state in the business of 
making sales at retail; as to such per- 
sons, the amount of tax with respect 
to such business shall be equal to the 
gross proceeds of sales of business, 
multiplied by the rate of one (1) per 
cent; 

(d) Upon every person engaging 
within this state in the business of 
making sales at wholesale; as to such 
persons the amount of tax with respect 
to such business shall be equal to the 
gross proceeds of sales of such bus- 
iness multiplied by the rate of one (1) 
per cent. 

The tax imposed under this sub-sec- 
tion (d) shall likewise be imposed 
upon persons engaged in distributing 
articles of tangible personal property 
owned by them from a warehouse or 
other central location to a group of 
retail stores, the intent hereof being 
to impose the wholesaling tax upon per- 
sons performing functions essentially 
comparable to those of a wholesaler, 
but not actually making sales; as to 
such persons, the amount of tax, with 
respect to such business, shall be equal 
to the value of the articles distributed, 
multiplied by the rate of one (1) per 
cent; this value shall correspond as 
nearly as possible to the gross pro- 
ceeds from sales at wholesale in this 
state of similar articles of like quality 
and character, and in similar quan- 
tities by other taxpayers. The tax 
commission shall prescribe uniform 
and equitable rules for the purpose of 
ascertaining such value. If the provi- 
sions of this paragraph, for any reason, 
shall be adjudged invalid, such judg- 
ment shall not invalidate the provi- 
sions of the first paragraph of this 
sub-section. 

(e) Upon every person engaging 
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within this state in any business ac- 
tivity other than or in addition to 
those enumerated in sub-sections (a), 
(b), (c) and (d) above; as to such 
persons the amount of tax on account 
of such activities shall be equal to the 
gross income of the business mutinlied 
by the rate of one (1) per cent. This 
sub-section includes, among others, and 
without limiting the scope hereof, per- 
sons engaged in the following busi- 
nesses (whether or not title te mate- 
rials used in the performance of such 
businesses passes to another by acces- 
sion, confusion or other than by out- 
right sale); repairing, personal busi- 
ness, professional, mechanical and edu- 
cational service businesses; abstract 
and title, insurance, financial, broker- 
age, construction contracting, and sub- 
contracting, advertising and hotel bus- 
messes. 


Sec. 5. For the purpose of this title, 
unless otherwise required by the con- 
text: 

(a) The term “tax year” or “tax- 
able year” shall mean either the cal- 
endar year, or the taxpayer's fiscal 
year when permission is obtained from 
the tax commission to use a fiscal 
year in lieu of the calendar year; 

(b) The word “person” or word 
“company,” herein used interchange- 
ably, means any individual, receiver, 
assignee, trustee in bankruptcy, trust, 


estate, firm, co-partnership, joint 
venture, club, company, joint-stock 
company, business trust, municipal 


corporation, corporation, association, 
society, or any group of individuals 
acting as a unit, whether mutual, co- 
operative, fratermal, non-profit or 
otherwise; 

(c) The word “sale” means any 
transfer of the ownership of, or title 
to, property for a valuable considera- 
tion. It includes conditional sale eon- 
tracts, leases with option to purchase 
and any other contract under which 
possession of the property is given to 
the purchaser but title is retained by 
the vendor as security for the payment 
of the purchase price. It shall also be 
construed to include the furnishing 
of food, drink, or meals for compensa- 
tion whether consumed upon the 
Premises or not; 

(d) The term “sale at retail” or 
“retail sale” means every sale of tan- 
gible personal property other than a 
sale to one who purchases for the pur- 


pose of resale in the regular course 
of business or for the purpose of con- 
suming tle property purchased in 
producing for sale a new urticle or sub- 
stance. of wich such property is an 
ingredient or component, or a chemi- 
cal used in processing same. The term 
shall not be construed to include sales 
of feed to persons producing for sale 
milk, egss, wool, fur, meat or other 
substances obtained from livestock, 
animals or poultry. ; 


The term “sale at retail” or “retai: 
sale” shall be construed to include all 
sales of tanzible personal property to 
persons: (1) who use such property 
im the business of erecting buildings 
or otherwise improving, altering, or 
repairing real property of others; (2) 
who tse such property in connection 
with the busimess of cleaning, decorat- 
ing, beantifying, repairing, curing, 
healing, ər otherwise improving or 
altering the person or personal prop- 
erty of others; 

(e) The term “sale at wholesale” 
or “wholesale sale” means any sile of 
tangible personal property which is 
not a sale at retail; 

(t) The term “gross proceeds of 
sales” means the value proceeding or 
accruing from the sale of tangible per- 
sonal property without any deduction 
on account of the cost of property 
sold, the cost of materials used, labor 
costs, interest, discount paid, delivery 
costs, taxes or amy other expense what- 
soever paid or accrued and without 
any dedection on account of losses; 

(g) The term “gross income of the 
business” means the value proceeding 
or accruing by reason of the transac- 
tion of the business engaged in and in- 
cludes gross proceeds of sales, compen- 
sation for the rendition of services, 
gains realized from trading in stocks, 
bonds or other evidences of indebted- 
ness, interest, discount, rents, royal- 
ties, fees, commissions, dividends, and 
other emoluments however designated, 
all without any deduction on account 
of the cost of tangible property sold, 
the cost of materials used, labor costs, 
interest, discount, delivery costs, taxes 
or any other expense whatsoever paid 
or accrued and without any deduction 
on account of losses; 

(h) The term “value proceeding or 
accruing” msans the consideration, 
whether money, credits, rights or 
other property, expressed in terms of 
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money, actually received or accrued. 
The term shall be applied, in each 
case, on a cash receipts or accrual 
basis according to which method of 
accounting is regularly employed in 
keeping the books of the taxpayer. 
The tax commission may provide by 
regulation that the value proceeding 
or accruing from sales on the install- 
ment plan under conditional contracts 
of sale may be reported as of the dates 
when the payments become due; 


(i) The word “extractor” means 
every person who, from his own land 
or from the land of another under a 
right or license granted by lease or 
contract, either directly or by con- 
tracting with others for the necessary 
labor or mechanical services, for sale 
or commercial use mines, quarries, 
takes or produces coal, oil, natural gas, 
ore, stone, sand, gravel, clay, mineral 
or other natural resource product or 
fells, cuts or takes timber or other 
natural product, or takes, cultivates, 
or raises fish, shell fish or other sea 
or inland water foods or products: it 
does not include persons performing 
under contract the necessary labor or 
mechanical services for others; 

(j) The word “manufacturer” 
means every person who, either di- 
Tectly or by contracting with others 
for the necessary labor or mechanical 
services, manufactures, for sale or com- 
mercial use from his own materials or 
ingredients any articles, substances 
or commodities. When the owner of 
equipment or facilities furnishes, or 
sells to the customer prior to manu- 
facture, all or a portion of the mate- 
rials that become a part or whole of the 
manufactured article, the tax commis- 
sion shall prescribe equitable rules for 
determining tax liability. The word 
shall be construed to include the bus- 
iness of printing and of publishing 
magazines, newspapers and periodicals; 

(k) The term “to manufacture” 
embraces all activities of a commer- 
cial nature wherein labor or skill is 
applied, by hand or machinery, to 
materials so that as a result thereof 
a new, different or useful article of 
tangible personal property or sub- 
stance of trade or commerce is pro- 
duced; 

(1) The term “commercial use” 
means the following uses of products 
by the extractor or manufacturer 
thereof; 


(1) Manufacturing of articles, sub- 
stances or commodities from extracted 
products; 

(2) Leasing or renting of extracted 
or manufactured products; 

(3) Consigning, shipping or trans- 
ferring extracted or manufactured 
products to another either without con- 
sideration or in the performance of 
contracts; 

(4) Using products extracted or 
manufactured when similar products 
are extracted or manufactured for sale 
by the taxpayer; 

(m) The word “business” includes 
all activities engaged in with the ob- 
ject of gain, benefit or advantage to 
the taxpayer or to another person or 
class, directly or indirectly; 

(n) The term “engaging in busi- 
ness” means commencing, conducting 
or continuing in business and also the 
exercise of corporate or franchise 
powers as well as liquidating a busi- 
ness when the liquidators thereof hold 
themselves out to the public as con- 
ducting such business; 

(o) The term “cash discount” 
means a deduction from the invoice 
price of goods or charge for services 
which is allowed if the bill is paid on 
or before a specified date; 

(p) The term “tuition fee” shall 
be construed to include library, labora- 
tory, health service and other special 
fees, and amounts charged for room 
and board by an educational institu- 
tion when the property or service for 
which such charges are made is 
furnished exclusively to the students 
or faculty of such institution; 

(aq) The word “successor” means 
any person who shall, through direct, 
or mesne conveyance, purchase or suc- 
ceed to the business, or portion thereof, 
or the whole or any part of the stock 
of goods, wares or merchandise of a 
taxpayer quitting, selling out, exchang- 
ing or otherwise disposing of his busi- 
ness. 

Sec. 6. Every person engaging in 
activities which are within the pur- 
view of the provisions of two or more 
of paragraphs (a), (b), (c), (d) and 
(e) of Section 4 shall be taxable under 
each paragraph applicable to the ac- 
tivities engaged in: Provided, however, 
That persons taxable under para- 
graphs (a) or (b) of said section shall 
not be taxable under paragraph (d) of 
said section with respect to making 
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sales at wholesale of products ex- 
tracted or manufactured within this 
state by such persons. 


Sec. 7. The value of products ex- 
tracted or manufactured shall be de- 
termined by the gross proceeds de- 
rived from the sale thereof, except: 

(a) Where such products are ex- 
tracted or manufactured for commer- 
cial use; 

(b) Where such products are 
shipped, transported or transferred out 
of the state, or to another person, with- 
out prior sale or are sold under cir- 
cumstances such that the gross pro- 
ceeds from the sale are not indicative 
of the true value of the subject matter 
of the sale. 

In the above cases the value shall 
correspond as nearly as possible to the 
gross proceeds from sales in this state 
of similar products of like quality and 
character, and in similar quantities 
by other taxpayers. The tax commis- 
sion shall prescribe uniform and equi- 
table rules for the purpose of ascer- 
taining such values, 


Sec. 8. With respect to persons buy- 
ing grain, hay, fruit, vegetables, and 
other agricultural products (including 
milk, canned milk, butter and cheese 
but not including other articles manu- 
factured or processed from agricul- 
tural products) and selling the same 
at wholesale to any person other than 
a person selling such products at re- 
tail, the tax herein imposed shall be 
equal to the gross earning upon such 
sales multiplied by the rate of one per 
cent, the intent hereof being that tax 
measured by gross proceeds of sales 
shall be imposed only with respect to 
persons making the last of a succes- 
sion of wholesale sales of such prod- 
ucts. The term “gross earnings,” as 
used in this section, shall mean the 
gross proceeds of sales less the amount 
of the purchase price paid for the 
products herein mentioned. 


Sec. 9. Unless a seller shall havetaken 
from the purchaser a resale certificate 
signed by, and bearing the name and 
address and registration number of 
the purchaser to the effect that the 
property was purchased for resale, or 
unless the nature of the transaction is 
clearly shown as a sale at wholesale 
by the books and records of the tax- 
payer in such other manner as the 
tax commission shall by regulation 


provide, the burden of proving that a 
sale of tangible personal property was 
not a sale at retail shall be upon the 
person who made it. 


Sec. 10. Every consignee, bailee, 
factor or auctioneer having either 
actual or constructive possession of 
tangible personal property, or having 
possession of the documents of title 
thereto, with power to sell such tan- 
gible personal property in his or its own 
name and aciually so selling, shall be 
deemed the seller of such tangible per- 
sonal property within the meaning of 
this title; and further, the consignor, 
bailor, principal or owner shall be 
deemed a seller of such property to the 
consignee, bailee, factor or auc- 
tioneer. 


The burden shall be upon the tax- 
payer in every case to establish the 
fact that such taxpayer is not engaged 
in the business of selling tangible per- 
sonal property but is acting merely as 
broker or agent in premoting sales for 
a principal; such claim will be allowed 
only when the taxpayer's accounting 
records are kept in such manner as 
the tax commission shall by general 
regulation provide. 


Sec. 11. The provisions of this title 
shall not apply to: 

(a) Any person engaging in the 
busmess of selling at retail whose 
gross proceeds of sales is less than 
one thousand ($1,000.00)* dollars, and 
any person engaging in any other bus- 
iness activity whose value of products, 
gross proceeds of sales or gross income 
of the business is less than four hun- 
dred ($400.00) dollars, for a bi- 
monthly period: Provided, howevcr, 
That where one person engages in more 
than one business activity and the 
combined measures of tax applicable 
to such businesses exceed four hundred 
($400.00) dollars, or where one of such 
business activities is that of selling at 
retail, one thousand ($1,000.00) dol- 
lars, for the taxable bi-monthly period, 
no exemption or deduction from the 
amount of tax is allowed by this provi- 
sion: Provided, further, That any per- 
son claiming exemption under the 
provisions of this sub-section may be 
required to file returns as provided 
herein even though no tax may be due; 

(b) Any person in respect to a bus- 
iness activity with respect to which 
tax liability is specifically imposed 
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under the provisions of title V of this 
act; 

(c) Any person in respect to in- 
surance business upon which a tax 
based on gross premiums is paid to 
the State of Washington: Provided, 
however, That the provisions of this 
sub-section shall not exempt any per- 
son engaging in the business of repre- 
senting any insurance company, 
whether as general or local agent, or 
acting as broker for such companies; 

(d) Any person in respect to the 
business of growing or cultivating for 
sale any agricultural or horticultural 
products, or crops, or breeding or 
raising any fowl, animals or livestock 
for sale or for the milk, eggs, wool, fur 
or other substance obtainable there- 
from, or in respect to the sale of such 
products at wholesale by the grower 
or producer thereof. This exemption 
does not apply to any person selling 
such products at retail; nor to any 
person purchasing and feeding or fat- 
tening livestock; nor to any person 
growing, raising or cultivating trees, 
shrubs, bushes, plants, bulbs, flowers 
and the like, either as forest, green- 
house or nursery preducts; nor to any 
association of persons whatever, 
whether mutual, co-operative or other- 
wise, engaging in any business ac- 
tivity with respect to which tax liabil- 
ity is imposed under the provisions of 
this title; 

(e) Any person in respect to the 
business of conducting boxing con- 
tests and sparring and/or wrestling 
matches and exhibitions for the con- 
duct of which a license must be 
secured from the state athletic com- 
mission; 

(£) Any person in respect to the 
business of conducting race meets for 
the conduct of which a license must 
be secured from the horse racing com- 
mission; 


(g) Any person in respect to his 
employment in the capacity of an em- 
ployee or servant as distinguished 
ih that of an independent contrac- 
Or; 

(h) Fraternal benefit societies, as 
defined in Rem. Comp. Stat., Section 
7259, fraternal fire insurance associa- 
tions, as described in subdivision 
Third of Rem. Comp. Stat., Section 
7131, and beneficiary corporations of 
societies organized under and existing 


by virtue of Rem. Comp. Stat., Sections 
3872 to 3883, inclusive; 

(i) Any person in respect to the 
business of operating a hospital; 

(j) Amounts derived from the 
lease, rental or sale of real estate: 
Provided, however, That nothing 
herein shall be construed to allow a 
deduction of amounts derived from 
engaging in any business wherein a 
mere license to use or enjoy real prop- 
erty is granted or to allow a deduction 
of amounts received as commissions 
from the sale or rental of real estate. 


Sec. 12. In computing tax there 
may be deducted from the measure of 
tax the following items: 

(a) Amounts derived by persons, 
other than those engaging in banking, 
loan, security or other financial busi- 
nesses, from investments or the use of 
money as such; 

(b) Amounts derived from bona 
fide initiation fees, dues, contributions, 
donations, tuition fees and endowment 
funds. The provisions of this para- 
graph shall not be construed to exempt 
any person, association or society from 
tax liability upon selling tangible per- 
sonal property or upon providing facil- 
ities or services for which a special 
charge is made to members or others: 
Provided, That dues which are for, or 
graduated upon, the amount of service 
rendered by the recipient thereof are 
not permitted as a deduction here- 
under; 

(c) The amount of cash discount 
actually taken by the purchaser. This 
deduction is not allowed in arriving 
at the taxable amount under the ex- 
tractive and/or manufacturing classifi- 
cations with respect to articles pro- 
duced or manufactured, the reported 
values of which, for the purposes of 
this tax, have been computed accord- 
ing to the provisions of Section 7; 

(d) The amount of credit losses 
actually sustained by taxpayers whose 
regular books of account are kept upon 
an accrual basis; 

(e) So much of the sale price of 
motor vehicle fuel as constitutes the 
amount of tax imposed by the State 
of Washington or the United States 
government upon the sale thereof; 

(f) Amounts derived from busi- 
ness which the State of Washington 
is prohibited from taxing under the 
constitution of this state or the con- 
stitution or laws of the United States; 
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(g) Amounts derived by any per 
son as compensation for the receiving, 
washing, sorting and packing of fresh 
perishable horticultural products and 
the material and supplies used therein 
when performed for the person ex- 
empted in sub-section (d) of Section 
11, this title, either as agent or as 
independent contractor. 


Sec. 13. The taxes imposed here- 
under shall be due and payable in bi- 
monthly installments and remittance 
therefor shall be made on or before 
the fifteenth day of the month next 
succeeding the end of the bi-monthly 
period in which tax accrued. The tax- 
payer, on or before said fifteenth day 
of said month, shall make out a return, 
upon such forms and setting forth 
such information as the tax commis- 
sion may require, showing the amount 
of the tax for which he is liable for 
the preceding bi-nfonthly period, sign 
and transmit the same to the tax com- 
mission, together with a remittance 
for said amount in the form required 
in Title X of this act. The fax com- 
mission may, in its discretion require 
verified annual returns from any tax- 
payer, setting forth such additional 
information as it may deem necessary 
to correctly determine tax liability. 


Sec. 14. It is not the purpose of this 
title that the taxes herein levied upon 
persons engaging in business shall be 
construed as taxes upon the pur- 
chasers or customers, but it is the in- 
tention that such taxes shall be levied 
upon, and collectible from, the person 
engaging in the business activities 
herein designated and that ruch taxes 
shall constitute a part of the oper- 
ating overhead of such persons engag- 
ing in business. 


Src. 15. All of the provisions con- 
tained in Title X of this act shall 
have full force and application with 
respect to taxes imposed under the 
provisions of this title, 


TITLE III—EXCISE TAX ON THE 
PRIVILEGE OF ENGAGING IN 
THE BUSINESS OF INITIATING 
THE SALE OF STOCKS AND/OR 
BONDS, OR IN SELLING 
STOCKS AND/OR BONDS 


Seo. 16. From and after the first 
day of February, 1937, there is hereby 
levied and there shall be collected an 
excise tax on the privilege of engaging 
in the business of initiating the sale 


of stocks and/or bonds, or in selling 
stocks and/or bonds, or making agree- 
ments to sell, or memoranda of sales 
or deliveries of, or transfer of legal 
title to stocks and/or bonds, or acting 
as agent or representative or other- 
wise in ordering, purchasing, selling 
or transferring any title or interest in 
stocks and/or bonds by any person in 
the State of Washington. The amount 
of tax hereby levied, and which shall 
be collected, in the value of stocks 
and/or bonds involved in the transac- 
tion initiated and consummated mul- 
tiplied by the rate of 1/15 of 1 per 
cent. 

The measure of the tax is the value 
of the stocks and/or bonds involved in 
the transaction, regardless of the place 
of sale, or the fact that deliveries may 
be made to points outside the state. 

It is not intended by this title to 
impose a tax upon an agreement evi- 
dencing a deposit of stock as collateral 
security for money loaned thereon, 
which stock is not actually sold, nor 
upon the delivery or transfer for such 
purpose of stock so deposited (nor 
upon the return of stock loaned): 
Provided, further, That the tax shall 
not be imposed upon deliveries or 
transfers to a broker for sale, but such 
deliveries or transfers shall be ac- 
companied by a certificate setting forth 
the facts: Provided, further, That the 
tax shall not be imposed upon deliv- 
eries or transfers from a fiduciary to 
a nominee of such fiduciary, or from 
one nominee of such fiduciary to an- 
other, if such.stock and/or bonds con- 
tinues to be held by such nominee for 
the same purpose for which it would 
be held if retained by such fiduciary, 
or from the nominee to such fiduciary, 
but such deliveries or transfers shall 
be accompanied by a certificate setting 
forth the facts. 


Sec. 17. For the purpose of this 
title, unless otherwise required by the 
context: 

(a) The word “stock” means shares 
or certificates of stock or of profits, or 
of interest in property or accumula- 
tions, by any corporation, or by any 
investment trust or similar organiza- 
tion (or by any person on behalf of 
such investment trust or similar or- 
ganization) holding or dealing in any 
of the instruments mentioned or 
described in this sub-section or sub- 
section (b) below (whether or not 
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such investment trust or similar or- 
ganization constitutes a corporation 
within the meaning of this title); 


(b) The word “bond” means all 
bonds, debentures or certificates of in- 
debtedness issued by any corporation, 
and all instruments, however termed, 
issued by any corporation with inter- 
est coupons or, in registered form, 
known generally as corporate secur- 
ities; 

(c) The word “person” as used 
herein shall have the same meaning as 
attributed to it in Section 5 (b) Title 
II of this act. 


Sec. 18. No sale, transfer or agree- 
ment to sell stock initiated after the 
time the taxes, imposed by this title 
become due, which tax is not paid 
when due, shall be made the basis of 
any action or legal proceeding nor 
shall proof thereof be offered or re- 
ceived in evidence in any court in this 
state: Provided, That nothing con- 
tained in this paragraph shall apply to 
proceedings authorized by this title. 

Where, through accident, mistake or 
inadvertence and without any intent 
to evade this title the said,tax is not 
paid when due, the tax commission 
may allow the tax to be paid at a 
later time under such rules and regu- 
lations as it may from time to time 
establish, and if so paid the penalty 
provided for failure to pay the tax 
shall not be enforced and any trans- 
fer on which the tax shall so have been 
paid shall have the same legal effect 
as if the tax had actually been paid 
at the time due, and shall not be sub- 
ject to the provisions of the first par- 
agraph of this section. 


Sec. 19. Every “person”, or his 
agent or broker, making a sale, agree- 
ment to sell, deliver or transfer stock, 
or conducting or transacting a broker- 
age business, shall keep or cause to be 
kept at some accessible place within 
the state a true book of accounts 
wherein shall be recorded, plainly and 
legibly, the date of making every sale, 
agreement to sell, delivery or transfer 
of stock, and every transaction in re- 
lation to any of such stock; and also 
the number of shares, the face value, 
the selling price, the name of the 
stock, the name of the seller, and the 
name of the purchaser. Such book 
shall be preserved for two years after 
the date of the last entry therein. 


Sec. 20. The taxes imposed here- 
under shall be due and payable in 
monthly installments and remittance 
therefor shall be made on or before the 
fifteenth day of the month next suc 
ceeding the end of the monthly period 
in which the tax accrued. The tax- 
payer, on or before said fifteenth day 
of said month, shall make out a re- 
turn, upon such forms and setting 
forth such information as the tax com- 
mission may require, showing the 
amount of the tax for which he is 
liable for the preceding monthly pe 
riod, sign and transmit the same to the 
tax commission together with a remit 
tance for said amount in the form re 
quired in Article II, Title X of this act 
The tax commission may, in its dis- 
cretion require verified annual returns 
from any taxpayer, setting forth such 
additional information as it may deem 
necessary to cortectly determine tax 
liability. 


Src. 21. If any person, subject to 
the provisions of this title or any rules 
and regulations promulgated by the 
tax commission under authority 
hereof, shall be found to have failed to 
pay any tax due hereunder, or to have 
violated any of the provisions of this 
title or rules and regulations promul- 
gated by the tax commission in the 
administration hereof, there shall be 
assessed and collected from such per- 
son, as tax and penalty, in addition to 
any tax that may be found due, a sum 
equal to the amount of any tax found 
to be due plus a penalty of twenty-five 
per cent and interest thereon at the 
rate of one per cent for each thirty 
days or portion thereof from the date 
the tax became due, and upon notice 
mailed to the last known address of 
the taxpayer said amount shall be- 
come due and payable in ten days, at 
which time the tax commission, or its 
duly authorized agent, may make im- 
mediate demand upon such taxpayer 
for the payment of all such taxes and 
penalties: Provided, That the tax 
commission, for good reason shown, 
may remit all or any part of the pen- 
alties imposed, but the taxpayer must 
pay all taxes due and interest thereon, 
at the rate of one per cent for each 
thirty days or portion thereof. 


Sec, 22. Any person liable to pay 
the tax imposed by this title, anyone 
who acts in the matter as agent or 
broker for such person, who makes any 
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sale, transfer or delivery of stock with- 
out paying said tax when due and 
whenever in pursuance of any sale, 
transfer of [or] agreement, delivers any 
such instrument or evidence of sale 
or transfer of or agreement to sell 
any stock, or bill or memorandum 
thereof, or transfers or causes the 
same to be transferred upon the books 
or records of the association or corpo- 
ration with the intent to evade this 
tax, and any association or corpora- 
tion whose stock is so sold or trans- 
ferred, which shall transfer or cause 
the same to be transferred upon its 
books, with the intent to evade said 
tax, shall be punished by a fine of not 
less than $500.00, nor more than one 
thousand ($1,000.00) dollars. 


Sec. 23. All of the provisions con- 
tained in Title X of this act shall have 
full force and application with respect 
to taxes imposed under the provisions 
of this title: Provided, That the fol- 
lowing sections of said Title X shall 
not app!y hereto: Sections 105, 106, 
109 and 119. 


TITLE IV—PUBLIC UTILITY TAX 


Sec. 24. From and after the first 
day of February, 1937, there is hereby 
levied and there shall be collected 
from every person a tax for the act or 
privilege of engaging within this state 
in any one or more of the businesses 
herein mentioned. Such tax shall be 
equal to the gross operating revenue 
of the business, multiplied by the rate 
set out after the business, as follows: 


I. Railroad, express, railroad car, 
water distribution, light and power, 
telephone and telegraph businesses: 
one per cent; 

II. Gas distribution business: 
per cent; 

III. Urban or interurban transpor- 
tation business: one per cent; 

IV. Vessels under sixty-five (65) 
feet in length operating upon the 
waters within the State of Washing- 
ton: one per cent; 

V. Highway transportation and all 
public service businesses other than 
ones mentioned above: one per cent. 

Sec. 25. For the purposes of this 
title, unless otherwise required by the 
context: 

(a) The term “railroad business” 
means the business of operating any 


one 


railroad, by whatever power operated, 
for public use in the conveyance of 
persons or property for hire: Pro- 
vided, however, That it shall not in- 
clude any business herein defined to 
be an urban or interurban transporta- 
tion business; 

(b) The term “express business” 
means the business of carrying freight, 
merchandise or property for public 
hire on the line of any common car- 
rier operated in this state, when such 
common carrier is not owned or leased 
by the person engaging in such busi- 
ness; 

(c) The term “railroad car busi- 
ness” means the business of operating 
stock cars, furniture cars, refrigerator 
cars, fruit cars, poultry cars, tank cars, 
sleeping cars, parlor cars, buffet cars, 
tourist cars, or any other kinds of cars 
used for transportation of property or 
persons upon the line of any railroad 
operated in this state when such rail- 
road is not owned or leased by the per- 
son engaging in such business; 

(d) The term “water distribution 
business” means the business of op- 
erating a plant or system for the dis- 
tribution of water for hire or sale; 

(e) The term “light and power 
business” means the business of op- 
erating a plant or system for the gen- 
eration, production or distribution of 
electrical energy for hire or sale; 

(f) The term “telephone business” 
means the business of operating or 
managing any telephone line or part of 
a telephone line and exchange or ex- 
changes used in the conduct of the 
business of affording telephonic com- 
munication for hire. It includes co- 
operative or farmer line telephone 
companies or’ associations operating 
an exchange; 

(g) The term “telegraph business” 
means the business of affording tele- 
graphic communication for hire; 

(h) The term “gas distribution 
business” means the business of op- 
erating a plant or system for the pro- 
duction or distribution for hire or 
sale of gas, whether manufactured or 
natural; 

(i) The term “highway transporta- 
tion business” means the business of 
operating any motor propelled vehicle, 
as an auto transportation company, 
certified freight carrier, contract 
hauler or for hire carrier as defined 
in Chapter 111, Laws of 1921, page 338, 
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Section 1, and Chapter 166, Laws of 
1933, page 613, Section 1 and Section 
13, as amended by Chapter 55, Laws of 
1933, page 138, Extraordinary Session, 
Section 1 and Section 5; 

(j) The term “urban or interur- 
ban transportation business” means: 

(1) The business of operating any 
railread, or any extension or exten- 
sions, branch or branches thereof, for 
public use in the conveyance of per- 
sons or property for hire, being mainly 
upon, along, above or below any street, 
avenue, road, highway, bridge or pub- 
lic place within any one city or town; 

(2) The business of operating any 
electric interurban railroad for public 
use in the conveyance of persons or 
property for hire primarily between 
cities or towns within this state or 
between cities and towns in this state 
and an adjoining state; 

(3) The business of operating any 
motor propelled vehicle for public use 
in the conveyance of persons, operat- 
ing within the limits of any city or 
town or within the limits of con- 
tiguous - cities or towns. Included 
herein are such means of conveyance 
as busses, hotel busses, jitneys, sight- 
seeing busses, taxicabs or any other 
passenger motor vehicles operated for 
public hire, if not operating between 
fixed termini or over regular routes 
and if operating entirely within the 
limits of any city or town, or con- 
tiguous cities or towns or within 3 
miles of such limits; 

(k) The term “public service bus- 
iness” means any business subject to 
control by the state or having the 
powers of eminent domain and the 
duties incident thereto, or any busi- 
ness hereafter declared to be of a pub- 
lic service nature by the legislature of 
this state. It includes, among others, 
without limiting the scope hereof: air- 
plane transportation, boom, dock, 
ferry, pipe line, public warehouse, toll 
bridge, toll logging road, water trans- 
portation and wharf businesses; 

(1) The term “gross operating 
revenue” means the value proceeding 
or accruing from the performance of 
the particular public service or trans- 
portation business involved, includ- 
ing operations incidental thereto, but 
without any deduction on account of 
the cost of the commodity furnished 
or sold, the cost of materials used, 
labor costs, interest, discount, delivery 


costs, taxes, or any other expense 
whatsoever paid or accrued and with- 
out any deduction on account of 
losses; 

(m) The meaning attributed, îm 
Title II of this act, to the words, or 
phrases: “tax year,” “person,” “value 


proceeding or accruing,” “business,” 
“engaging in business,” “cash dis- 
count” and “successor” shall apply 


equally in the provisions of this title, 


Sec. 26. Every person engaging in 
‘businesses which are within the pur- 
view of two or more of schedules 
II, III, IV, and V of Section 24 shall 
be taxable under each schedule ap- 
plicable to the businesses engaged in. 


Sec. 27. The provisions of this title 
shall not apply to: Persons engaging 
in one or more businesses taxable 
under this title whose total gross op- 
erating’ revenue is less than one 
thousand ($1,000.00) dollars for the 
taxable bi-monthly period or portion 
thereof: Provided, however, That any 
person claiming exemption under the 
provisions of this section may be re 
quired to file returns as provided 
herein even though no tax may be dua, 
If the total gross operating revenue 
for a taxable bi-monthly period is one 
thousand ($1,000.00) dollars, or more, 
no exemption or.deductions from the 
gross operating revenue is allowed by 
this provision. 


Sec. 28. In computing tax there 
may be deducted from the gross op 
erating revenue the following items: 


(a) Amounts derived by munici- 
pally owned or operated public service 
businesses, directly from taxes levied 
for the support or maintenance 
thereof; 

(b) Amounts derived from the 
sale of commodities to persons in the 
same public service business as the 
seller, for resale as such with the 
state. This deduction is allowed only 
with respect to water distribution, 
light and power, gas distribution 
or other public service businesses 
which furnish water, electrical energy, 
gas, or any other commodity in the 
performance of public service business; 

(c) Amounts actually paid by a 
taxpayer to another person taxable 
under this title as the latter’s por 
tion of the consideration due for 
services furnished jointly by both, i€ 
the total amount has been credited to 
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and appears in the gross operating 
revenue reported for tax by the 
former; 

(d) The amount of cash discount 
actually taken by the purchaser or cus- 
tomer; 

(e) The amount of credit losses 
actually sustained by taxpayers whose 
regular books of accounts are kept 
upon an accrual basis; 

(£) Amounts derived from business 
which the State of Washington is pro- 
hibited from taxing under the consti- 
tution of this state or the constitution 
or laws of the United States; 

(g) Amounts derived from the dis- 
tribution of water through an irriga- 
tion system, for irrigation purposes. 


Sec. 29. Nothing herein shall be 
construed to exempt persons taxable 
under the provisions of this title from 
tax under any other titles of this act 
with respect to activities other than 
those specifically within the provisions 
of this title. 


Sec. 30. The taxes imposed here- 
under shall be due and payable in bi- 
monthly installments and remittance 
therefor shall be made on or before 
the fifteenth day of the month next 
succeeding the end of the bi-monthly 
period in which tax accrued, The tax- 
payer, on or before said fifteenth day 
of said month, shall make out a re- 
turn, upon such forms and setting 
forth such information as the tax com- 
mission may require, showing the 
amount of the tax for which he is 
liable for the preceding bi-monthly 
period, sign and transmit the same to 
the tax commission, together with a 
remittance for said amount in the 
form required in Title X of this act. 
The tax commission may, in its dis- 
cretion, require verified annual re- 
turns from any taxpayer, setting forth 
such additional information as it may 
deem necessary to correctly determine 
tax liability. 


Sec. 31. All of the provisions con- 
tained in Title X of this act shall have 
full force and application with respect 


to taxes imposed under the provisions 
of this title. 


TITLE Y—ADMISSIONS TAX 


Sec. 32. (a) There is hereby lev- 
fed and there shall be collected a 
tax of one cent for each twenty (20c) 
eents or fraction thereof of the amount 


paid for admission to any place, in- 
cluding admission by season ticket or 
subscription, to be paid by the per- 
son paying for such admission; except 
that in the case the amount paid for 
such admission is less than ten (10c) 
cents, no tax shall be imposed. In the 
case of persons (except bona fide em- 
ployees, state or municipal officers on 
official business, and children under 
twelve (12) years of age, admitted 
free, or at reduced rates to any place 
at a time when and under circum- 
stances under which an admission 
charge is made to other persons, an 
equivalent tax shall be collected based 
on the price so charged to such other 
persons for the same or similar accom- 
modations, to be paid by the person 
so admitted. Amounts paid for ad- 
mission by season ticket or subscrip- 
tion shall be exempt only if the 
amount which would be charged to 
the holder or subscriber for a single 
admission is less than ten (10c) cents; 


(b) Upon tickets or cards of ad- 
mission to places of amusement sold 
elsewhere than at the ticket offices of 
such places of amusement, at a price 
in excess of the sum of the established 
price therefor at such ticket offices, 
plus the amount of any tax imposed 
under paragraph (a) of this section, a 
tax equivalent to ten (10%) per cent 
of the amount of such excess; such tax 
to be returned and paid in the man- 
ner provided in Section 35 hereof, by 
the person selling such tickets; 


(c) A tax equivalent to fifty (509%) 
per cent of the amount for which pro- 
prietors, managers, or employees of 
any place of amusement sell or dispose 
of tickets or cards of admission in ex- 
cess of the regular or established price 
or charge therefor, such tax to be re- 
turned or paid in the manner provided 
in Section 35 hereof, by the person sell- 
ing such tickets; 


(d) Im the case of persons having 
the permanent use of boxes or seats 
in any place of amusement or a lease 
for the use of such box or seat (in 
lieu of the tax imposed by paragraph 
(a) of this section), a tax equivalent 
to ten (10%) per cent of the amount 
for which a similar box or seat is sold 
for each performance or exhibition at 
which the box or seat is used or re- 
served by or for the lessee or holder, 
such tax to be paid by the lessee or 
holder; 
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(e) A tax of one and one-half (1%4c) 
eents for each ten (10c) cents or frac- 
tion thereof of the amount paid for 
admission to any public performance 
for profit at any roof garden, cabaret, 
or other similar entertainment, to 
which the charge for admission is 
wholly or in part included in the price 
paid for refreshments, service or mer- 
chandise; the amount paid for -such 
admission to be deemed to be twenty 
(20%) per cent of the amount paid for 
refreshment, service or merchandise. 
Where the amount paid for admission 
is twenty (20c) cents or less, no tax 
shall be imposed. 

Sec. 33. For the purposes of this 
title, unless required by the context: 

(a) The term “admission” includes 
seats and tables, reserved or otherwise, 
and other similar accommodations, and 
the charges made therefore; 

(b) The word “person” and “suc- 
cessor” shall have the same meaning 
as is attributed to such words in title 
II of this act. 


Sec. 34. The price (exclusive of the 
tax to be paid by the person paying 
for admission) at which every admis- 
sion ticket or card is sold shall be con- 
spicuously and indelibly printed or 
written on the face or back of that 
part of the ticket which is to be taken 
up by the management of the place of 
amusement. Whoever sells an admis- 
sion ticket or card on which the name 
of the vendor or the price is not so 
printed, stamped, or written or at a 
price in excess of the price so printed, 
stamped or written thereon, shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof be fined not 
re than one hundred ($100.00) dol- 

rs. 


Sec. 35. Every person receiving any 
payment for admissions, taxable under 
this title, shall collect the amount of 
tax imposed hereunder from the per- 
son making such payments. The taxes 
imposed hereunder shall be due and 
payable to the state in bi-monthly in- 
stallments and remittance therefor 
shall be made on or before the fifteenth 
day of the month next succeeding and 
end of the bi-monthly period in which 
the tax is collected or accrued. The 
person receiving any payment for ad- 
missions on or before said fifteenth day 
of said month, shall make out a re- 
turn, upon such forms and setting 
farth such information as the tax com- 


mission may require, showing the 
amount of tax upon admissions for 
which he is liable for the preceding bi- 
monthly period, sign and transmit the 
same to the tax commission, together 
with a remittance for said amount in 
the form required in section 124 of 
this act. The tax commission may, in 
its discretion, require verified annual 
returns from any taxpayer setting 
forth such additional information as 
it may deem necessary to determine 
correctly tax liability. 


Sec. 36. Whenever a certificate of 
registration is obtained for operating 
or conducting temporary places of 
amusement by persons who are not 
the owners, lessees or custodians of the 
building, lots or place where the 
amusement is to be conducted, or 
whenever the business is permitted to 
be conducted, without the procurement 
of a certificate, the tax imposed by this 
title shall be returned and paid as 
provided in Section 35 hereof, by said 
owner, lessee or custodian, unless paid 
by the person conducting the place of 
amusement. 

The applicant for a temporary cer- 
tificate shall furnish with the applica- 
tion therefor, the name and address of 
the owner, lessee or custodian of the 
premises upon which the amusement 
is to be conducted, and such owner, 
lessee or custodian shall be notified by 
the commission of the issuance of such 
certificate, and the joint liability for 
such tax. 

The tax commission may declare the 
tax upon temporary or itinerant 
places of amusement to be immediately 
due and payable and collect the same, 
when in its discretion it believes there 
is a possibility that the tax imposed 
hereunder will not be paid. 


Sec. 37. No tax shall be levied under 
this title in respect to any admissions 
to agricultural fairs if no part of the 
net earnings thereof inures to the ben- 
efit of any stockholders or members of 
the association conducting the same, 
or admissions to any exhibits, enter- 
tainment, or other pay feature con- 
ducted by such association as part of 
any such fair—if the proceeds there 
from are used exclusively for the im- 
provement, maintenance, and opera- 
tion of such agricultural fairs. 

Sec. 88. All of the provisions of 
Title X of this act shall have full force 
and application with respect to the 
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taxes imposed under the provisions of 
this title. 


TITLE VI—FUEL OIL TAX 


Sec. 39. From and after the first 
day of February, 1937, there is hereby 
levied and there shall be collected, in 
addition to any other taxes provided by 
law, an excise tax upon every distribu- 
tor at the rate of one-quarter (14c) 
cent for each gallon of fuel oil and/or 
diesel oil sold, distributed, withdrawn 
or used by him in the State of Wash- 
ington. The tax herein imposed shall 
be collected by the director of licenses 
of this state and shall be paid by every 
distributor but once in respect to any 
fuel oil and/or diesel oil, sold, dis- 
tributed, withdrawn or used by him. 

Bills shall be rendered by distribu- 
tors to all purchasers of fuel oil and/ 
or diesel oil of fifty (50) gallons or 
more and to all purchasers of smaller 
quantities upon request containing a 
statement that the distributor has as- 
sumed the tax thereon. 


Sec. 40. For the purpose of this title, 
unless otherwise required by the con- 
text: 

(a) The term “fuel oil” shall mean 
and include an oil of fourteen degrees 
to nineteen degrees American Petro- 
leum Institute gravity and with a vis- 
cosity range of twenty-six to fifty Say- 
bolt Furol at a temperature of one 
hundred twenty-two degrees or any 
other refined or partially refined petro- 
leum prceduct other than gasoline or 
diesel oil; 

(b) The term “diesel oil” shall 
mean and include an oil from twenty- 
seven degrees to thirty-four degrees 
American Petroleum Institute gravity 
and with a viscosity range of forty-one 
to forty-eight Saybolt Universal at a 
temperature of one hundred degrees; 

íc} The word “distributor” shall 
mean and include every person who 
refines, manufactures, produces or 
compounds fuel oil and/or diesel oil 
and sells, distributes, or in any man- 
ner uses the same in this state; also 
any person who imports any fuel oil 
and/or diesel oil into this state and 
stores, withdraws, sells, distributes, or 
in any manner uses the same in this 
state whether in the original package 
or container in which it is imported or 
otherwise; also any person who hay- 
ing acquired in this state in the origi- 
nal package or container in which it is 


imported or otherwise; also any person 
who having acquired in this state in 
the original package or container fuel 
oil and/or diesel oil, shall distribute or 
sell the same, whether in such original 
package or container in which the 
same was imported or otherwise, or in 
any manner uses the same. 

(d) The words “sale,” “sale at re 
tail” or “retail sale,” “person” and 
“successor” shall have the same mean- 
ing as is attributed to such words in 
Title II of this act; 

(e) The words “director” and “de- 
partment” shall have the same mean- 
ing as is attributed to such words in 
Section 1, of Chapter 58, of the Laws 
of Washington, 1933. 

Sec. 41. It is hereby provided that 
Section 2, Chapter 58, Laws of Wash- 
ington, 1933, shall be applicable to the 
taxes imposed under this title: Pro- 
vided, That the total amount of the 
bond or bonds required therein to be 


- fixed by the director of licenses shall 


not be less than thousand 
($1,000.00) doilars. 

Exemptions for fuel oil and for die- 
sel oil exported by distributors shall 
be allowed in the manner provided in 
Paragraph 3 of Section 17, Chapter 
58, Laws of Washington, 1933. 


Sec. 42. All of the provisions of 
Chapter 58, Laws of Washington, 1933, 
except Sections 1, 5, 6, 18, 20, 23, 25, 26 
and 27 thereof shail have full force and 
application to this title as fully as 
though the words “fuel oil and or die- 
sel oil” appeared therein. 


TITLE VII—TAX ON PROPRIETARY 
MEDICINES AND TOILET 
PREPARATIONS 

Sec. 43. There is hereby levied and 
there shall be collected as hereinafter 
provided in this title, a tax upon the 
sale, use, consumption, handling or 
distribution of proprietary medicines 
and toilet preparations in an amount 
equal to ten (10%) per cent of the in- 
tended retail selling price thereof. 
Only one sale of the same article shall 
be used in computing the amount of 
tax hereunder. 


Seo. 44. For the purposes of this 
title, unless otherwise required by the 
context: 

(a) The words “person,” “sale, 
and “successor” shall have the same 
meaning as is attributed to such words 
in Title II of this act; 


one 
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(b) The words “retailer,” “whole- 
sale" and “stamp” shall have the same 
meaning as is attributed to such words 
in Title XII of Chapter 180 of Laws of 
Washington 1935; 

(c) The term “toilet preparations” 
includes all cosmetics and perfumes, 
essences, extracts, toilet waters, petro- 
leum jellies, hair oils, pomades, hair 
dressings, hair dyes, tooth and mouth 
washes, dentifrices, tooth pastes, aro- 
matic cachous, toilet powders, and any 
similar substances, articles, or prepa- 
rations, by whatsoever name known or 
described, to be used or applied for 
toilet purposes but not including 
soaps; “soaps” include all articles con- 
taining saponaceous materials ex- 
cepting dentifrices, tooth pastes, sham- 
poos and shaving soaps or creams, 
which said excepted articles shall be 
considered as “toilet preparations”; 

(d) The term “proprietary medi- 
cines” includes all manufactured medi- 
cines that some person or persons 
haye an exclusive right to make or 
sell; 

(e) The term “medicines” means 
and includes any substance or prepara- 
tion sold to be used in the prevention, 
cure or alleviation of any disease or 
ailment; 

(£) The term “package” means the 
individual package, bottle or other 
container in or from which retail sales 
of proprietary medicines and toilet 
preparations are normally made or in- 
tended to be made; 

(g) The term “retail selling price” 
Means the ordinary, customary, or 
usual price paid by the customer or 
consumer. 


Sec. 45. The taxes imposed under 
this title shall be enforced and col- 
lected in the same manner as the taxes 
imposed under Title XII of Chapter 
180, Laws of Washington 1935, and 
all of the provisions of said Title XII 
of Chapter 180, Laws of Washington 
1935, shall have fuli force and applica- 
tion with respect to taxes imposed 
under this title, excepting Sections 82e 
and 83 thereof. 


TITLE VIII—INHERITANCE TAX 
Sec. 46. All property within the 
jurisdiction of this state, and any in- 
terest therein, whether belonging to 
the inhabitants of this state or not, 
and whether tangible or intangible, 
which shall pass by will or by the 


statutes of inheritance of this or any 
other state, or by deed, grant, sale or 
gift made in contemplation of the 
death of the grantor or donor, or by 
deed, grant or sale or gift made or 
intended to take effect in possession or 
in enjoyment after the death of the 
grantor or donor, or by deed, grant or 
eale or gift made or intended to take 
effect in possession or in enjoyment 
after the death of the grantor or donor 
to any person in trust or otherwise, 
shall be subject to a tax as provided 
for in Section 48, after the payment of 
all debts owing by the decedent at the 
time of his death, the local and state 
taxes due from the estate prior to his 
Geath, and a reasonable sum for 
funeral expenses, monument or crypt, 
court costs, including cost of appraise- 
ment made for the purpose of assess- 
ing the inheritance tax, the fees of ex- 
ecutors, administrators or trustees, 
reasonable attorney’s fees, and family 
allowance not to exceed $1,000.00, and 
no other sum, but said debts shall not 
be deducted unless the same are al- 
lowed or established within the time 
provided by law, and all administra- 
tors, executors, and trustees, and any 
such grantee under a conveyance, and 
any such donee under a gift, made dur- 
ing the grantor’s or donor’s life, shall 
be 1espectively liable for all such taxes 
to be paid by them, with interest as 
hereinafter provided until the same 
shall have been paid. The inheritance 
tax suall be and remain a lien on such 
estate from the death of the decedent 
until paid. And whenever property, 
real or personal, other than real prop- 
erty held by the entirety, is held in 
the joint names of two or more per- 
sons, or deposited in banks or other 
institutions or depositories in the joint 
names of two or more persons and pay- 
able to either or the survivor, upon 
the death of one of such persons the 
right of the surviving joint tenant or 
tenants, person or persons to the im- 
mediate ownership or possession and 
enjoyment of such property shall be 
deemed a transfer taxable under the 
provisions of this act in the same man- 
ner as though the whole property to 
which such tranfer relates belonged 
absolutely to the deceased joint tenant 
or joint depositor and had been de- 
vised or bequeathed to the surviving 
joint tenant or tenants, person or per- 
sons, by such deceased joint tenant or 
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joint depositor by will, excepting 
therefrom such parts thereof as may 
be shown to have originally belonged 
to such surviving joint tenant, joint 
depositor or person, and never to have 
been acquired from the decedent for 
less than a fair consideration in money 
or money’s worth, and if said prop- 
erty shall have been acquired from 
decedent for less than such fair con- 
sideration, there shall be excepted 
from the value of said property a por- 
tion equal tc the amount of the consid- 
eration so furnished. 


Sec. 47. Any transfer of property, 
made by decedent by deed, grant, sale 
or gift within four years of said de- 
cedent’s death, without a valid and 
adequate consideration therefore, shall 
be presumed to have been made in 
contemplation of death. 


Sec. 48. An inheritance tax shall be 
imposed upon all estates, subject to 
this act, to be used exclusively for the 
purposes of this act, and is in addition 
to any inheritance tax now imposed, at 
the following rates: 

Class A. Any devise, bequest, leg- 
acy, gift or beneficial interest to any 
property or income therefrom which 
shall pass to or for the use or benefit 
of any grandfather, grandmother, 
father, mother, husband, wife, child or 
stepchild, or a lineal descendant of the 
deceased is hereby denominated as 
class A. On any amount passing to 
class A in excess of $10,000 up to and 
including $25,000, 2%; on any amount 
in excess of $25,000 up to and includ- 
ing $50,000, 5%; on any amount in 
excess of $50,000 up to and including 
$100,000, 169; on any amount in ex- 
cess of $100,000 up to and including 
$200,000, 15%; on any amount in ex- 
cess of $200,000 up to and including 
$500,000, 209%; on any amount in ex- 
cess of $500,000, 25%; 

Class B. Any devise, bequest, leg- 
acy, gift, or beneficial interest to any 
property or income therefrom which 
shall pass to or for the use or benefit 
of any sister or brother is denominated 
class B. On any amount passing to 
class B in excess of $1,000 up to and 
including $5,000, 3%; on any amount 
in excess of $5,000 up to and including 
$10,000, 5%; on any amount in excess 
of $10,000 up to and including $30,000, 
10%; on any amount in excess of 
$30,000 up to and including $50,000, 
15%; on any amount in excess of 


$50,000 up to and including $100,000, 
20%; on any amount in excess of 
$100,000, 25%; 

Class C. Any inheritance, devise, 
bequest, legacy, gift or beneficial in- 
terest to any property or income there- 
from which shall pass to or for the 
use or benefit of any person or body 
politic or corporate other than men- 
tioned in class A and class B herein, is 
hereby denominated class C. 

On any amount passing to class 
up to and including $10,000, 10%; en 
any amount in excess of $10,000 up to 
and including $25,000, 159%; on any 
amount in excess of $25,000 up to and 
including $50,000, 20%; on any amount 
above $50,000, 25%; 

The taxes imposed and the exemp- 
tion with respect to each class of bene- 
ficiaries shall be apportioned between 
the beneficiaries in such classes in 
proportion to the amount receivable by 
such beneficiary. 


Sec. 49. (a) All the powers of a 
referee of the superior court having 
jurisdiction of the estate of a decedent 
shall be vested in the tax commission 
and its supervisor shall have jurisdic- 
tion to require the attendance before 
him of the executor or administrator 
of said estate or any other person 
whom he may have reason to believe 
possesses knowledge of the estate of 
said decedent or any knowledge of any 
property transferred by said decedent 
within the meaning of this title or 
knowledge of any facts that will aid 
the supervisor or the court in the de- 
termination of said tax, but no person 
shall be required to attend at any 
place outside of the country in which 
such decedent resided at the time of 
his death or in which letters of admin- 
istration could lawfully issue upon the 
estate of such decedent; 

(b) For the purpose of compelling 
the attendance of such person or per- 
sons, and for the purpose of appraising 
any property or interest subject to or 
liable for any inheritance tax here- 
under, and for the purpose of deter 
mining the amount of tax due thereon, 
the tax commission through its super- 
visor is hereby authorized to issue sub- 
poenas compelling the attendance of 
witnesses before said supervisor. The 
supervisor may examine and take eve 
dence of such witnesses or of sus 
executor or administrator or other 
persons under oath concerning such 
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property and the value thereof, and 
concerning the property or the estate 
of such decedent subject to probate. 
Any person or persons who shall be 
subpoenaed by the said supervisor to 
appear and testify or to produce books 
and papers, and who shall refuse and 
neglect to appear and produce books 
relative to such appraisement shall be 
guilty of contempt; 

(c) Upon the completion of the in- 
vestigation by the supervisor he shall 
file his findings with the clerk of the 
superior court in the matter of the 
estate of the decedent, showing the 
value of the estate and the amount of 
inheritance tax chargeable against or 
a lien upon such interest, acquired by 
virtue of said probate proceedings or 
by any transfer within the meaning 
of this act, to any person, institution 
or corporation acquiring any property 
by virtue of said probate proceedings, 
er by any transfer within the mean- 
ing of this title, and shall find the 
total amount of tax due the State of 
Washington, which shall be a claim 
against the estate and a lien upon all 
the property of the estate until same 
is paid; 

(d) Upon filing said report the 
elerk of said superior court shall on 
said day or the next succeeding ju- 
dicial day give notice of such filing to 
all persons interested in such proceed- 
ing by causing notice thereof to be 
posted at the court house in the 
county where the court is held, and in 
addition thereto shall mail to all per- 
sons chargeable with any tax in said 
report, who have appeared in such 
proceedings, a copy of said notice; 

(e) At any time after the expira- 
tion of thirty days thereafter, if no 
objection to said report be filed, the 
said superior cort or a judge thereof, 
shall, without further notice, give and 
make its order confirming said report 
301 Maing the tax in accordance there- 
with; 


(f) At any time prior to the mak- 
ing of such order any person inter- 
ested in such proceeding may file 
objections in writing with the clerk of 
the superior court, and serve a copy 
thereof upon the supervisor, and the 
same shall be noted for trial before 
the court and a hearing had thereon 
as provided for in probate matters; 

_ (g) Upon the hearing of said ob- 
jections, the court shall make such 


order as to it may seem meet and 
proper in the premises: Provided, 
That for the purposes of said hearing 
the report of the supervisor shall be 
presumed to be correct and it shall be 
the duty of the objector or objectors 
to proceed in support of said objection 
or objections; 


(h) If it shall appear that any 
transfer has been made within the 
meaning of this title, and the taxability 
thereof and the liability for such tax 
and the amount thereof have not been 
determined and that no proceedings 
are pending in any court in this state 
wherein the taxability of such transfer 
and liability therefor and the amount 
thereof may be determined, the tax 
commission through its supervisor 
shall issue a citation ordering and 
directing the persons who may appear 
liable therefor or known to own any 
interest in or part of the property 
transferred to appear before the said 
supervisor or other duly authorized 
agent of the tax commission in any 
county in which, under the law, let- 
ters of administration could issue 
upor the estate of the decedent, at a 
time and place in said citation named 
not less than ten days or more than 
thirty days from the issuance of such 
citation to be examined under oath by 
said supervisor or agent concerning 
property transferred and the character 
and value thereof; 

(i) The said supervisor or agent 
at the time and place in said citation 
named, or at-such time and place to 
which he may adjourn said hearing, 
shall proceed to examine said person 
or persons, and such witnesses as he 
may subpoena before him and for the 
purpose of said hearing, and for the 
purpose of ascertaining any facts con- 
cerning the taxability of said transfer 
or any taxes due on account of such 
transfer, said supervisor or agent shall 
have the powers of a superior court to 
issue subpoenas compelling the at- 
tendance of witnesses before him and 
to administer oaths and take the evi- 
dence of such witnesses under oath 
concerning such property and the 
value thereof, and concerning such 
transfer. Said supervisor or agent 
shall enter his findings and conclu- 
sions in relation to said transfer and 
said tax, fix and determine the amount 
of inheritance tax, if any, due the 
State of Washington, and file his find- 
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ings in which shall be set forth the 
amount of inheritance tax due the 
State of Washington, with the clerk 
of the superior court of such county. 
The procedure subsequent to such 
filing shall conform with the procedure 
outlined in subdivision (d) of this sec- 
tion and shall have the same effect as 
provided in subdivision (e) herein 
and the same shall be a final determi- 
nation of the tax, subject to such ex- 
ception as is found in subdivisions (f) 
and (g) herein and subject to such 
procedure as therein outlined; 

(j) Should the court determine 
that the property described in the find- 
ings is subject to the lien of the said 
tax and that said property had been 
transferred within the meaning of this 
title, the court shall afford affirmative 
Telief to the state in said action and a 
judgment skall be rendered therein in 
favor of the state ascertaining and 
determining the amount of said tax, 
and the person or persons liable there- 
for and the property chargeable there- 
with or subject to lien therefor. 

No fee shall be charged against the 
state, the tax commission or the super- 
visor by any officer in this state in any 
proceeding taken under this title, nor 
shall any bond or undertaking be re- 
quired in such proceeding. 

The orders, decrees, and judgments, 
fixing tax or determining that no tax 
is due, shall have the force and effect 
of judgments in civil actions, and the 
state or any interested party may ap- 
peal to the supreme court; 

(k) Actions may be brought against 
the state by any interested person for 
the purpose of quieting the title to any 
property against the lien or claim of 
lien of any tax or taxes under this 
title, or for the purpose of having it 
determined that any property is not 
subject to any lien for taxes nor 
chargeable with any tax under this 
title. No such action shall be main- 
tained where any proceedings are 
pending in any court or before the tax 
commission or the supervisor thereof 
in this state wherein the taxability of 
such transfer and the liability there- 
for and the amount thereof may be 
determined. All parties interested in 
said transfer and in the taxability 
thereof shall be made parties thereto 
and any interested person who refuses 
to join as plaintiff therein may be 
made a defendant. Summons for the 


state in said action shall be served 
upon the tax commission by delivering 
a copy thereof to the supervisor. 

Upon the filing of the complaint the 
court shall enter an order directing 
the supervisor to hear said matter and 
to report to the court thereon, and 
shall direct notice of such time and 
place to be given for such hearing as 
the court shall deem proper, and shall 
refer said matter to said supervisor 
who shail have all of the powers of a 
referee of said court, including the 
powers prescribed in subdivision (b) 
of this section. The procedure sub 
sequent to said reference to said super- 
visor shall conform to the provisions 
of (c), (d), (e), (£), and (g) of this 
section. Should the court determine 
that the property described in the com- 
plaint is subject to the lien of said tax 
and that said property has been trans- 
ferred within the meaning of this title, 
the court shall grant affirmative relief 
to the state in said action, and judg- 
ment shall be rendered therein in favor 
of the state, ascertaining and deter- 
mining the amount of said tax and 
the person or persons liable therefor, 
and the property chargeable therewith 
or subject to lien therefor. If the court 
shall determine that such property or 
estate is not liable to be charged with 
any tax under the provision of this 
title, it shall enter its decree quieting 
title to such property against any and 
all such taxes, and discharging such 
person or persons from liability there- 
for; 

(1) If after the values have been 
determined under the state statute for 
inheritance tax purposes, the same 
estate is valued under the Federal 
estate tax statute and the value of the 
property, or any portion thereof, fixed 
under the Federal law, is increased 
above the value fixed under the state 
statute as provided in Section 5, Chap- 
ter 134, Laws of 1931 (Section 1120 
2-B, Rem. Rey. Stat.) and this valua 
tion under the Federal estate tax is 
accepted by the estate either by agree 
ment or through final determination 
in the Federal court, then in that 
event, the value as fixed under the 
state statute upon such property or 
portion thereof shall be increased to 
this amount for state inheritance tax 
purposes: 

(m) Where there is property be 
longing to decedent both within the 
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State of Washington and without the 
State of Washington exemptions al- 
lowed under this title shall be pro- 
rated, and that portion allowed in the 
State of Washington shall be in that 
proportion that the value of the prop- 
erty within the State of Washington 
bears to all the property within and 
without the State of Washington. In 
order to secure an exemption where 
the property is thus situated, the 
representative must file with the in- 
heritance tax division of the tax com- 
mission a certified copy of the inven- 
tory of all the properties without the 
State of Washington, and upon its 
failure so to do, no exemptions will be 
allowed in this state, whether there is 
property within the state or without 
the state; 

(n) An executor, administrator or 
trustee shall not be discharged from 
liability for such inheritance tax, nor 
shall a decree of distribution be en- 
tered, nor said estate, nor ary part of 
said estate, be distributed until a 
Teceipt signed by the state treasurer 
showing that the inheritance tax is 
paid, or written waiver executed by 
the supervisor showing that the es- 
tate is not subject to inheritance tax, 
is filed with the clerk of the court, or 
the court having jurisdiction over 
such estate shall have determined as 
herein provided that such estate is not 
liable to pay an inheritance tax; 

(o) When it shall appear that a 
part or portion of decedent's estate is 
being administered upon in any cther 
state or territory of the United States, 
no decree of distribution shall be 
signed by any court in this state until 
there has been a receipt filed with the 
clerk of the superior court showing 
that the inheritance tax has been paid 
in full or that there is no tax due in 
the estates being administered with- 
out the State of Washington: Pro- 
vided, however, That this section shall 
apply only to estates that are being 
administered in the territories or 
states of the United States having 
adopted a similar provision; 

(p) It is further provided, that 
there shall be no exemption allowed 
where the decedent was not a resident 
of a territory or state of the United 
States, and the property of , such 
decedent shall be taxable whether 
same is tangible or intangible, includ- 
ing certificates of stock, bonds, bills, 


notes, bank deposits, and other written 
evidence of intangible property which 
are physically situated within the 
State of Washington, or where the 
domicile of the debtor is in the State 
of Washington; 


(q) There shall be no attorney’s 
fees, witness’ fees, or other costs taxed 
in favor or against the State of Wash- 
ington, or the tax commission or super- 
visor thereof nor in favor of or against 
any party to any proceeding before the 
tax commission, supervisor or any 
court under the provisions of this 
title; 

(r) Whenever the supervisor shall 
have reasonable cause to believe that 
a tax is due under the provisions of 
this act, upon any transfer of any 
property, and that any person, firm, 
institution, company, association or 
corporation has possession, custody or 
control of any books, accounts, papers, 
or documents relating to or evidencing 
such transfer, the supervisor or his 
duly authorized agent, is hereby au- 
thorized and empowered to inspect the 
books, records, accounts, papers and 
documents of any such person, firm, 
institution, company, association or 
corporation, including the stock trans- 
fer book of any corporation, and to ad- 
minister caths to and examine any such 
person or any officer or agent of such 
firm, institution, company, association 
or corporation, for the purpose of ac- 
quiring any information deemed nec- 
essary or desirable by said supervisor 
or his assistants, for the proper en- 
forcement of this act, and for the col- 
lection of the full amount of the tax 
which may be due the state hereunder. 
Any and all information and records 
required by said supervisor, or his 
assistants, shall be deemed and held 
by said supervisor and said super- 
visor’s assistants and each of them, as 
confidential, and shall not be divulged, 
disclosed or made known by them or 
any of them except in so far as may 
be necessary for the enforcement of 
the provisions of this act. Any super- 
visor or assistant supervisor, or ex- 
supervisor or ex-assistant supervisor, 
or inheritance tax attorney, or ex-in- 
heritance tax attorney, or assistant in- 
heritance tax attorney, or ex-assistant 
inheritance tax attorney, who shall 
divulge, disclose, or make known any 
information acquired by such inspec- 
tion and examination aforesaid, ex- 
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cept in so far as the same may be nec- 
essary for the enforcement of the pro- 
visions of this act, shall be guilty of 
a gross misdemeanor. 

(s) An officer or agent of any firm, 
institution, company, association or 
corporation having or keeping an office 
within this state, who has in his cus- 
tody or under his control any book, 
record, account, paper or document of 
such firm, institution, company, asso- 
ciation or corporation, and any person 
having in his custody or under his 
control such book, record, account, 
paper or document who refuses to give 
to the supervisor, or said inheritance 
tax attorney, or any of said assistant 
inheritance tax attorneys, lawfully de- 
manding as provided in this section, 
during office hours to inspect or take 
a copy of the same, or any part 
thereof, for the purposes hereinabove 
provided, a reasonable opportunity so 
to do, shall be liable to a penalty of 
not less than:one thousand dollars nor 
more than twenty thousand dollars, 
and in addition thereto shall be liable 
for the amount of the taxes, interest 
and penalties due under this act on 
such transfer, and the said penalties 
and liabilities for the violation of this 
section may be enforced in an action 
brought by the supervisor in any court 
of competent jurisdiction. 


Sec. 50. All property transferred by 
a decedent to a father, mother, grand- 
father, grandmother, husband, wife, 
lineal descendant, stepchild, adopted 
child, or lineal descendant of a step- 
child or adopted child: Providing, 
The same was transferred to such 
decedent not more than one year prior 
to his death by another decedent of 
the class hereinabove described and a 
tax paid thereon to the State of Wash- 
ington, shall be exempt: Provided, 
That this exemption only applies to 
transfers upon which an inberitance 
tax was paid in the estate of the first 
decedent, and where the property so 
transferred and taxed has increased 
in value, the increase in value shall be 
taxed. 


Property exempted under this sec- 
tion must be identified as having been 
received from the first decedent or as 
having been acquired in exchange 
therefor, and the value of such prop- 
erty so exempted shall not be in ex- 
cess of the value determined for the 
estate of the first decedent. 


Sec. 51. All taxes imposed by this 
act shall take effect and accrue upon 
the death of the decedent or donor. 
If such tax is not paid within ten 
months from the accruing thereof, in- 
terest shall be charged and collected 
at the rate of six per centum per an- 
num unless by reason of necessary lit- 
igation, claims upon the estate or 
other unavoidable delay, such tax can- 
not be determined and paid as herein 
provided, in which case interest at the 
rate of six per centum per annum shall 
be charged upon such tax from and 
after the time when the cause of such 
delay is removed. 


Sec. 52. Upon the filing of any peti- 
tion for letters of administration or 
for the probate of any will, the peti- 
tioner shall file with the clerk of the 
court a statement in such form as the 
tax commission may prescribe, which 
statement shall contain a list of names, 
ages, and the respective addresses of 
the heirs, legatees and devisees of said 
estate, if known, and the relationship 
which each bears to the decedent, to- 
gether with a statement of the loca- 
tion, nature and probable value of the 
entire estate and an estimate of the 
amount or value of each distributive 
share, the residence and date of death 
of decedent, and shall state whether 
such deceased died testate or intestate, 
and shall also contain a list and 
description of all transfers of prop- 
erty, in trust or otherwise, made by 
the decedent within four years prior 
to his death as a division or distribu- 
tion of his estate in contemplation of 
death or intended to take effect at or 
after decedent's death so far as shall 
be known to such petitioner. 


Sec. 53. Administrators, executors 
and trustees of the estates subject to 
the inheritance tax shall, when de 
manded by the tax commission, send 
certified copies of such parts of their 
reports as may be demanded by it, 
and upon refusal of said parties to 
comply with such demand, it is the 
duty of the clerk of the court to 
furnish such copies, and the expense 
of making the same shall be charged 
against the estate as are other costs 
in probate, and such administrator, 
executor, or trustee, shall also upon 
request of the tax commission, furnish 
copies of all deeds, mortgages, trust 
agreements, insurance policies, and 
other instruments in writing that 


(39) 


Initiative Measure No. 115 


within his judgment are necessary for 
the determination of the inheritance 
taxes due the State of Washington. 
And it shall be the duty of the tax 
commission to exercise general super- 
vision of the collection of the inheri- 
tance taxes provided in this act, and 
in the discharge of such duty the tax 
commission through its supervisor 
may institute and prosecute such suits 
or proceedings in the courts of the 
state as may be necessary and proper, 
appearing therein for such purpose; 
and it shall be the duty of the several 
county attorneys to render assistance 
therein when called upon by the tax 
commission so to do. The tax com- 
mission shall keep a record in which 
shall be entered memoranda of all the 
proceedings had in each case, and shall 
also keep an itemized account show- 
ing the amount of such taxes collected, 
in detail, charging the state treasurer 
therewith. 


Sec. 54. When the estate of a de- 
ceased person shali be subject to an 
inheritance tax, and there be an an- 
nuity, life estate or an estate for a 
term of years given to one or more per- 
sons and the remainder to another or 
others, the entire estate shall be ap- 
praised as other estates are required 
to be appraised by the laws of the 
state. The value of the annuity, life 
or term estate shall be determined ac- 
cording to the rules or standards of 
mortatity and of vaiue commonly used 
in actuaries’ combined experience 
tables on the basis of four per centum 
annuzi interest, and the value of the 
remainder shall be Getermined by de- 
ducting the amount found to be the 
value of the annuity, life or term es- 
tate from the whole estate. After the 
values shall have been determined as 
provided in this section, the tax shall 
be computed and collected in the same 
manner that the tax on other estates 
is computed and collected. The state 
insurance commissioner is hereby di- 
rected to obtain and publish for the 
use of courts and appraisers through- 
out the state tables showing the av- 
erage expectancy of life and values of 
annuities and of life and term estates. 


Sec. 55. The superior court having 
jurisdiction, shall appoint three suit- 
able, disinterested persons to appraise 
the estate and effects of deceased per- 
Sons for inheritance and tax purposes, 
and umiess otherwise provided by 


order of the court, the appraisers ap- 
pointed under the probate law to 
appraise’ the estate and effects of de- 
ceased persons, shall be and constitute 
the appraisers under the provisions of 
this act: Provided, however, That one 
of such appraisers shall be recom- 
mended by the supervisor, and ap- 
pointed by the court as one of the 
three appraisers, and shall receive a 
like compensation as each of the other 
appraisers. 

Anyone may file exceptions to the 
appraisement with the supervisor, 
which shall be heard and determined 
by him. If upon hearing the super- 
visor finds the amount at which the 
property is appraised is its market 
value and the appraisement was fairly 
and in good faith made he shall ap- 
prove such appraisement; but if he 
finds the appraisement was made at a 
greater or less sum than the market 
value of the property or the same was 
not fairly or in good faith made, he 
shall set aside the appraisement and 
determine such value. Anyone inter- 
ested in the property appraised may 
appeal to the superior court from the 
order of the supervisor in the prem- 
ises. 


Sec. 56. All real estate and the im- 
provements thereon, of the estate of a 
deceased person, for the purpose of 
computing the inheritance tax, shall 
be valued and appraised at the fair 
market value thereof on the day of 
the death of the decedent owner 
thereof. The executor, administrator 
or trustee in preparing the inventory 
in all probate cases, shall insert at the 
right of each real estate tract, the 
assessed valuation of such tract and 
of the improvements thereon for the 
information of the appraisers and 
other interested parties. 


Sec. 57. Insurance payable upon the 
death of any person shall be deemed 
a part of the estate for the purpose 
of computing the inheritance tax and 
shall be taxable to the person, partner- 
ship or corporation entitled thereto. 
Such inheritance shall be taxable ir- 
respective of the fact that the pre- 
miums of the policy have been paid by 
some person, partnership or corpora- 
tion other than the insured, or paid 
out of the income accruing from prin- 
cipal provided by the assured fer such 
payment, whether such principal was 
donated in trust or otherwise: Pro- 
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vided, however, That there is exempt 
from the total amount of insurance, 
regardless of the number of policies, 
the sum of forty thousand dollars and 
no more: Provided, however, That in 
the case of insurance upon the life of 
a decedent officer or employee of a 
corporation, payable to the corporation, 
or upon the life of a decedent, em- 
ployee of or partner in a business 
enterprise, payable to one or more of 
the partners, where all the premiums 
upon such policy have been paid ex- 
clusively by such beneficiary, upon the 
death of the decedent the amount only 
of the proceeds of the policy in excess 
of the cash surrender value immedi- 
ately preceding the death of the de- 
cedent shall be deemed a part of the 
estate for the pifrpose of computing 
the inheritance tax, and taxed as pro- 
vided in class A, Section 48, of this 
title. 

Where more than one beneficiary is 
entitled to the benefit of the provi- 
sions of this section exempting forty 
thousand dollars of the proceeds of 
insurance policies, payable upon death, 
the benefit of such exemption shall be 
apportioned among such beneficiaries 
ratably and proportionately: Provided, 
That where there is fraternal benefit 
society insurance payable upon the 
death of the decedent and other in- 
surance payable upon the death of the 
decedent, the forty thousand dollars 
exemption shall first be teken from the 
fraternal benefit society insurance and 
if the same does not equal forty 
thousand dollars, then the balance of 
the forty thousand shall be prorated 
among other policies. 

The inheritance tax upon the pro- 
ceeds of any insurance policy shall be 
a lien upon the proceeds of such policy 
in the hands or possession of the es- 
tate of the deceased insured or in the 
hands or possession of any other bene- 
ficiary under such policy to whom such 
proceeds may have been paid: Pro- 
vided, That when proceeds of insur- 
ance payable upon death, or receivable 
by a beneficiary other than the execu- 
tor or representative, the executor or 
representative shall recover from such 
beneficiary the tax due upon such pro- 
ceeds of such policy or policies. The 
supervisor shall have power to release 
such lien with respect to all or any 
part of such proceeds if he be satisfied 
that the collection of the tax will not 
thereby be jeopardized, 


Nothing in this act shall prevent the 
payment by any insurance company, 
association or society of the proceeds 
of any policy upon the death of a de 
cedent to the person entitled thereto, 
but every insurance company, associa- 
tion or society, whether authorized to 
transact business within this state or 
not, having a policy or policies of in- 
surance or death benefit or certificate 
or certificates in an aggregate amount 
of one thousand dollars or more pay- 
able upon the death of a decedent, a 
resident of this state, shall give a 
written notice of the death of the 
decedent and the amount of the pol- 
icies issued and the names of the bene 
ficiaries to the supervisor in such form 
as the supervisor may prescribe, 
within three days after receiving 
notice of the death of such decedent. 
Any insurance company, association or 
society failing, neglecting or refusing 
to give such notice to the supervisor 
as above provided shall be personally 
liable for the payment of the inheri- 
tance tax herein provided. 


Sec. 58. No corporation organized or 
existing under the laws of this state 
shall transfer on its books or issue a 
new certificate for any share or shares 
of its capital stock belonging to or 
standing in the name of a decedent or 
in trust for a decedent or belonging to 
or standing in the joint names of a 
decedent and one or more persons 
without first giving notice to the super- 
visor of such transfer, in case the 
transferee is a resident of this state, 
or without obtaining the written con- 
sent of the supervisor, in case the 
transferee is a non-resident of this 
state. 


Sec. 59. No safe deposit company, 
bank, trust company, corporation or 
other institution, person or persons en- 
gaged in the business of renting safe 
deposit boxes or other receptacles of 
similar character shall rent any such 
box or receptacle without first requir- 
ing all persons given access thereto 
to agree in writing to notify in writ- 
ing such safe depository bailee or 
lessor, from whom such box or 
receptacle is rented of the death of 
any person having the right of access 
thereto, before securing access to such 
box or receptacle after the death of 
such person; and all persons having 
the right of access to any safe deposit 
box or receptacle upon the death of 
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such other person having access 
thereto, before securing access to such 
box or receptacle shall notify in writ- 
ing such safe depository, bailee, or 
lessor, from which such box or re- 
ceptacle is rented of the death of such 
person; and it shall be unlawful for 
any safe deposit company, trust com- 
pany, bank, corporation or other insti- 
tution, person or persons having in 
possession or under control, custody 
or partial custody any safe deposit box 
or similar receptacle, to permit access 
thereto by anyone after the death of 
any person who at the time of his 
death has the right or privilege of 
access thereto, of which death said safe 
deposit company, trust company, bank, 
corporation, or other institution, per- 
son or persons, has knowledge without 
giving ten days’ notice in writing to 
the supervisor, of the time and place 
when such box or receptacle will be 
opened, ang without permitting the 
supervisor, or some person by him in 
writing authorized, to be present, at 
the opening of such safe deposit box 
or receptacle and to examine and list 
contents thereof. 


Sec. 60. No safe deposit company, 
trust company, corporation, bank or 
other institution, person or persons 
having in possession or under control 
or custody or under partial control or 
partial custody securities, deposits, 
assets or property belonging to or 
standing in the name of a decedent 
who was a resident or a non-resi- 
dent or belonging to, or standing 
in the joint names of such decedent 
and one or more persons, including the 
shares of the capital stock of, or other 
interest in the safe deposit company, 
trust company, corporation, bank or 
other institution making the delivery 
or transfer herein provided, shall 
deliver or transfer the same to the 
executors, administrators, legal repre- 
sentatives, agents, deputies, attorneys, 
trustees, legatees, heirs, successors in 
interest of said decedent or to any 
other person or persons, or to the sur- 
vivor or survivors when held in the 
joint name of a decedent and one or 
more persons, or to the survivor or 
survivors when held in the joint name 
of a decedent and one or more per- 
sons, or upon their order or request, 
with knowledge of the death of said 
decedent, without retaining a sufficient 
portion or amount thereof to pay any 


tax and interest which may thereafter 
be assessed thereon under this title 
and unless notice of the time and 
place for such delivery or transfer be 
served upon the supervisor at least 
ten days prior to said delivery or 
transfer: Provided, That the super- 
visor, or person by him in writing au- 
thorized so to do, may consent in writ- 
ing to said delivery or transfer, and 
such consent shall relieve said safe 
deposit company, trust company, cor- 
poration, bank, or other institution, 
person or persons from the obligation 
hereunder to give such notice or to 
retain any portion of said securities, 
deposit or other assets in their pos- 
session or control: Provided further, 
That nothing in this section shall 
prevent any bank, trust company or 
other institution from immediately 
paying over to the surviving spouse 
an amount not exceeding one thousand 
dollars from a joint account of a hus- 
band and wife. It shall be lawful for 
the tax commission, through its super- 
visor and its duly authorized agents or 
representatives to examine said secur- 
ities, deposits or assets at the time of 
said delivery or otherwise. 


Sec. 61. Failure to comply with the 
provisions of Sections 58, 59 or 60 
shall render such safe deposit com- 
pany, trust company, corporation, bank 
or other institution, person or persons, 
liable to a penalty of not more than 
one thousand dollars, and in addition 
thereto said safe deposit company, 
trust company, corporation, bank or 
other institution, person or persons 
shall be liable for the amount of the 
taxes, interest and penalties due under 
the inheritance tax laws of the State 
of Washington, on said securities, de- 
posits, or other assets above men- 
tioned, and said penalties and liabili- 
ties of said safe deposit company, trust 
company, corporation, bank or other 
institution, person or persons for the 
violation of this title may be enforced 
in an action brought by the tax com- 
mission in any court of competent 
jurisdiction in the State of Washing- 
ton. 


Sec. 62. Any safe deposit company, 
trust company, bank, corporation or 
other institution, person or persons 
having in possession or under control, 
custody or partial custody any safe 
deposit box or similar receptacle 
neglecting or failing to comply with 
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the provisions of Section 59 of this 
title shall be guilty of a misdemeanor, 


Sec. 63. Whenever any of the real 
estate of which any decedent may die 
seized shail pass to any body politic 
or corporate, or to any person or per- 
sons, or in trust for them, or some of 
them, it shall be the duty of the execu- 
tor, administrator, or trustee of said 
decedent to give information thereof 
in writing to the tax commission 
within three months after they under- 
take the execution of their expected 
duties, or if the fact be not known to 
them within that period, then within 
one month after the same shall have 
come to their knowledge. 


Sec. 64. In case of any property 
belonging to a foreign estate, which es- 
tate in whole or in part is liable to 
pay an inheritance tax in this state, 
the said tax shall be assessed upon 
the market value of said property re- 
maining after the payment of such 
debts and expenses as are chargeable 
to the property under the laws of this 
state. In the event that the executor, 
administrator, or trustee of such for- 
eign estate files with the clerk of the 
court having ancillary jurisdiction, 
and with the tax commission duly cer- 
tified statements exhibiting the true 
market value of the entire estate of 
the decedent owner, and the indebted- 
ness for which the said estate has 
been adjudged liable, which statement 
shall be duly attested by the judge of 
the court having original jurisdiction, 
the beneficiaries of said estate shall 
then be entitled to have deducted such 
proportion of the said indebtedness of 
the decedent from the value of the 
property as the value of the property 
within this state bears to the value of 
the entire estate. 


Seo. 65. Every executor, or adminis- 
trator shall make and return upon 
oath, into the court within one month 
after his appointment a true inventory 
of all of the property of the estate 
which’ shall have come into his hands, 
and within thirty days after filing 
such inventory he shall make applica- 
tion to the court to appoint three dis- 
interested persons to appraise the 
property so inventoried, and it shall 
be the duty of the court to appoint 
such appraisers. Such appraisers shall 
receive as compensation for their 
services each an amount as to the 
court shall seem just and reasonable, 


not to exceed $5.00 per day for the 
time spent in making such appraise- 
ment: Provided, That in all estates 
where an inheritance tax is payable, 
the court shall fix the compensation 
of each appraiser at such an amount 
as the court may deem just and rea- 
sonable notwithstanding the foregoing 
limitation. If any part of the estate 
shall be in another county than that 
in which the letters are issued, ap- 
praisers residing in such county may 
be appointed by the court having 
jurisdiction of the case, or, if most 
advisable, the same appraisers may 
act: Provided, however, That the 
court may appoint persons to appraise 
the estate at the time or at any time 
after the appointment of the admin- 
istrator. ; 


Sec. 66. The provisions of this title, 
except Section 57, shall apply to all 
cases pending in the inheritance tax 
and escheat division and to all cases 
pending in any of the courts of this 
state, whether on appeal or otherwise, 
at the time this act takes effect, 
whether the death of the decedent oc- 
curred prior to the passage of this act 
or subsequent thereto: Provided, how- 
ever, That the inheritance tax now 
due before the passage of this act may 
be paid under the law effective imme 
diately before the passage of this act 
if paid within ten months from the 
time this law becomes effective: Pro- 
vided, further, That if a portion of the 
inheritance tax is paid in any estate 
now pending within the ten months as 
herein provided, then the increased 
rates under this title shall apply only 
upon the proportionate part of such 
estate remaining unpaid. 


Sec. 67. The provisions of this title 
are independent of, and not amenda- 
tory to, any act imposing taxes upon 
inheritances in the State of Washing- 
ton, but are in addition thereto, and 
shall not be construed to repeal or 
modify the provisions of Chapter 180, 
Laws of Washington, 1935, referring 
to the same subject. 

Sec. 68. The word “supervisor,” as 
used in this title, means and refers to 
the supervisor of the inheritance tax 
and escheat division of the tax com 
mission of the State of Washington. 

Seo. 69. The provisions of this title 
and each of them shall be effective 
immediately upon the proclamation of 
this act as provided by law. 
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TITLE IX—GIFT TAX 


Sec. 70. (a) For the year 1937 and 
each calendar year thereafter, a tax, 
computed as provided in this title, 
shall be imposed upon the transfer 
during such calendar year by any in- 
dividual, resident or non-resident, of 
property by gift, which tax shall apply 
whether the gift is in trust or other- 
wise, whether the gift is direct or in- 
direct, whether the property is real or 
personal, tangible or intangible, and 
whether located within or without the 
State of Washington. But in the case 
of a non-resident not a citizen of the 
State of Washington, the tax shall 
apply to the transfer only if the prop- 
erty is situated within the State of 
Washington. The tax shall not apply 
to a transfer made on or before the 
operative date of this title; 

(b) The tax shall not apply to a 
transfer of property in trust where 
the power to revest in the donor title 
to such property is vested in the donor, 
either alone or in conjunction with 
any person not having a substantial 
adverse interest in the disposition of 
such property or the income there- 
from, but the relinquishment or termi- 
nation of such power (other than by 
the donor’s death) shall be consid- 
ered to be a transfer by the donor by 
gift of the property subject to such 
power, and any payment of the income 
therefrom to a beneficiary other than 
the donor shall be considered to be a 
transfer by the donor of such income 
by gift. 

Sec. 71. The tax for each calendar 
year shall be an amount equal to the 
excess of: 

(a) A tax, computed in accordance 
with the rate schedule hereinafter set 
forth, on the aggregate sum of the net 
gifts for such calendar year and for 
each of the preceding calendar years 
over; 

(b) A tax, computed in accordance 
with the rate schedule, on the aggre- 
gate sum of the net gifts for each of 
the preceding calendar years. 

Rate Schedule. Class A. Any gift 
made to or for the use or benefit of 
a grandfather, grandmother, father, 
mother, husband, wife, child or step- 
child, or any lineal descendant of a 
donor is hereby denominated as class 
A. On any amount passing to class A 
the tax shall be ninety per cent of 
the amount of a tax computed at the 


following rates: on any amount up te 
and including $25,000, 2%; on any 
amount in excess of $25,000 up to and 
including $50,000, 5%; on any amount 
in excess of $50,000 up to and includ- 
ing $100,000, 10%; on any amount in 
excess of $100,000 up to and including 
$200,000, 15%; on any amount in ex- 
cess of $200,000 up to and including 
$500,000, 209%; on any amount in ex- 
cess of $500,000, 25%; 

Class B. Any gift made to or for the 
use or benefit of a brother or sister is 
denominated class B. On any amount 
passing to class B the tax shall be 
ninety per cent of the amount of a tax 
computed at the following rates: On 
any amount up to and including $5,000, 
5%; on any amount in excess of $5,000 
up to and including $10,000, 10%; on 
any amount in excess of $10,000 up to 
and including $30,000, 15%; on any 
amount in excess of $30,000 up to and 
including $50,000, 20%; on any amount 
in excess of $50,000 up to and includ 
ing $100,000, 25%; on any amount in 
excess of $100,000, 30%; 

Class C. Any gift to or for the use 
or benefit of any person or body politic 
or corporate other than mentioned in 
class A and class B herein, is hereby 
denominated class C. On any amount 
passing to class C the tax shall be 
ninety per cent of the amount of a tax 
computed at the following rates: On 
any amount up to and including 
$10,000, 10%; on any amount in ex- 
cess of $10,000 and up to and including 
$25,000, 15%; on any amount in excess 
of $25,000 up to and including $50,000, 
20%; om any amount above $50,000, 
25%. 

Sec. 72. Where property is trans- 
ferred for less than an adequate and 
full consideration in money or money’s 
worth, the amcunt by which the value 
of the property exceeded the value of 
the consideration, for the purpose of 
the tax imposed by this title, shall be 
deemed a gift, and shall be included in 
computing the amount of gifts made 
during the calendar year. 


Sec. 73. (a) The term “net gifts” 
means the total amount of gifts made 
during the calendar year, less the de- 
ductions provided in Section 74; 

(b) In the case of gifts (other than 
of future interest in property) made 
to any person by.the donor during the 
calendar year, the first three thousand 
dotlars ($3,000) of such gifts to such 
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person shall not, for the purposes of 
this title, be included in the total 
amount of gifts made during such year. 


Sec. 74. In computing net gifts for 
any calendar year there shall be al- 
lowed as deductions: 

(a) In the case of (1) gifts to 
donees listed in class A of Section 71 
a specific exemption of ten thousand 
dollars and (2) gifts to donees listed 
in class B of section 71 a specific ex- 
emption of three thousand dollars, less 
the aggregate of the amounts claimed 
and allowed as,specific exemption for 
the preceding calendar years; 

(b) In case of a resident or non- 
Tesident not a citizen of the State of 
Washington, the amount of all gifts 
made during that year of property sit- 
uated within or under the jurisdiction 
ef the State of Washington shali be 
exempt from the payment of any tax 
when the same are for one of the fol- 
lowing charitable purposes, namely, 
(the relief of the aged, indigent and 
poor people), maintenance of sick or 
maimed, the support or educatien of 
orphans or indigent children, and all 
gifts made to the State of Washing- 
ton, or to any county, incorporated city 
er town or school district therein, or 
to any public park or playground with- 
in the State of Washington, whether 
municipal or otherwise, and all gifts 
and transfers made to any municipal 
corporation within the State of Wash- 
ington for eleemosynary charitable, 
educational or philanthropical pur- 
poses, and all gifts, bequests, devises, 
and transfer made to schools and col- 
leges in the state supported in whole 
or in part by gifts the entire income 
of which said school or college, after, 
paying the expenses thereof, is devoted 
to the purposes of such institution and 
which is open to all persons upon equal 
terms, and any property in this state 
which has been given for such pur- 
poses is hereby declared to be exempt 
from the payment for such tax: Pro- 
vided, That all such gifts be limited 
for use within the State of Washing- 
ton, and all gifts made to or for the 
use of any religious or non-sectarian 
organization or association, organized 
under the laws of Washington, and 
conducted primarily and chiefly for re- 
ligious purposes and not for profit, 
where such religious or non-sectarian 
Organization or association is sup- 
Ported in whole or in part by gifts, 


endowments or charity, and where the 
entire income of such religious or non- 
sectarian organization or association, 
after paying the expenses thereof, is 
devoted wholly to the use of such or- 
ganization or association, or for the 
educational, benevolent, protective or 
social departments growing out of, or 
related to, the religious work of such 
organization or association, shall be 
exempt from the payment of this gift 
tax: Provided, That all such gifts be 
limited for use within the State of 
Washington. 


Seo. 75. If the gift is made in prop- 
erty, the value thereof at the time of 
the gift shall be considered the amount 
of the gift. 


Sec. 76. (a) Any individual who 
within the calendar year of 1937 or 
any calendar year thereafter makes 
any transfers by gift (except those 
which under Section 74 are not to be 
included in the total amount of gifts 
for such year) shall make a return 
under oath in duplicate. The return 
shall set forth (1) each gift made dur- 
ing the calendar year which under Sec- 
tion 73 is to be included in computing 
net gifts; (2) the deductions claimed 
and allowable under Section 74; (3) 
the net gifts for each of the preceding 
calendar years; and (4) such further 
information as may be required by 
regulations made pursuant to law; 

(b) The return shall be filed on or 
before the first day of February fol- 
lowing the close of the calendar year 
with the tax commission. 


Sec. 77. (a) By Donor. Every per- 
son liable to any tax imposed by this 
title or for the collection thereof, shall 
keep such records, render under oath 
such statements, make such returns, 
and comply with such rules and regu- 
lations, as the tax commission may 
from time to time prescribe; 

(b) Whenever it is necessary in the 
judgment of the tax commission it may 
require any person, by notice served 
upon him, to make a return, render 
under oath such statements, or keep 
such records, as the tax commission 
deems sufficient to show whether or 
not such person is liable to tax under 
this title, 


Sec. 78. (a) The tax imposed by this 
title shall be paid by the donor on or 
before the first day of March following 
the close of the calendar year: 
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(b) A tax imposed by this title may 
be paid, at the election of the donor, 
prior to the date prescribed for its 
payment; 

(c) All moneys to be paid under 
this title shall be paid to the state 
treasurer, 


Sec. 79. The tax imposed by this 
title shall be a lien upon each gift 
made during the calendar year for the 
proportion of such tax that the amount 
of the gift (less the $1,000 exemption) 
bears to the net gifts, for ten years 
from the time the gifts are made. If 
the tax is not paid when due, the 
donee of any gift shall be personally 
liable for such proportion of such tax. 
Any part of the property comprised in 
the gift sold by the donee to a bona 
fide purchaser for an adequate and full 
consideration in money or money’s 
worth shall be divested of the lien 
herein imposed and the lien, to the 
extent of the value of such gifts, shall 
attach to all the property of the donee 
(including after-acquired property) ex- 
cept any part sold to a bona fide pur- 
chaser for an adequate and full con- 
sideration in money or money’s worth. 
If the tax commission is satisfied that 
the tax liability has been fully dis- 
charged or provided for, it may, under 
regulations prescribed by it, issue its 
certificate, releasing any or all of the 
property from the lien herein imposed. 


Sec. 80. As soon as practicable after 
the return is filed the tax commission 
shall examine it and shall determine 
the correct amount of the tax. 


Sec. 81, As used in this title in re- 
spect of the tax imposed by this title 
the term “deficiency” means: 

(a) The amount by which the tax 
imposed by this act exceeds the amount 
shown as the tax by the donor upon 
his return; but the amount so shown 
on the return shall first be increased 
by the amounts previously assessed (or 
collected without assessment) as a de- 
ficiency, and decreased by the amounts 
previousiy abated, refunded, or other- 
wise repaid in respect of such tax; or 

(b) If no amount is shown as the 
tax by the donor upon his return, or 
if no return is made by the donor, 
then the amount by which the tax ex- 
ceeds the amounts previously assessed 
(or collected without assessment) as a 
deficiency; but such amounts previously 
assessed, or collected without assess- 
ment shall first be decreased by the 


amounts previously abated, refunded, 
or otherwise repaid in respect of such 
tax. 


Sec. 82. (a) If the tax commission 
determine that there is a deficiency in 
respect to the tax imposed by this 
title it is authorized to send notice of 
such deficiency to the donor by regis- 
tered mail. Within thirty days after 
such notice is mailed the donor may 
have the decision of the tax commis- 
sion reviewed by filing a petition in 
the superior court for Thurston county, 
Washington, for determination of the 
deficiency. No assessment of a defi- 
ciency in respect of the tax imposed 
by this title, and no distraint or pro- 
ceeding in court for its collection shall 
be made, begun or prosecuted until 
such notice has been mailed to the 
donor, nor until the expiration of such 
thirty days; nor if a petition be filed 
with the superior court for review un 
til the decision has become final; 

(b) If the donor files a petition for 
review, the entire amount re-deter- 
mined as a deficiency by the decision 
of the court shall become final and 
shall be assessed and shall be paid 
upon notice and demand from the tax 
commission. No part of the amount 
determined as a deficiency by the tax 
commission, but disallowed as such by 
the decision of the court, shall be 
assessed or collected by distraint or by 
proceedings in court without assess- 
ment; 

(c) If the donor does not file a pe 
tition for review as provided herein 
within the time prescribed, the defl- 
ciency notice of which has been mailed 
to the donor, shall be assessed and 
shall be paid upon notice and demand 
of the tex commission; 

(d) The donor shall at any time 
have the right, by a signed notice in 
writing filed with the tax commission, 
to waive the restriction provided here- 
in on the assessment and collection of 
the whole or any part of the defi- 
ciency; 

(e) The tax commission shall have 
jurisdiction or redetermine the correct 
amount of the deficiency even if the 
amount so redetermined is greater 
than the amount of the deficiency, no- 
tice of which has been mailed to the 
donor, and to determine whether any 
additional amount or addition to the 
tax should be assessed, if the claim 
therefor is asserted by the tax commis 
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sion at or before the hearing or re- 
hearing; 

(f) If the tax commission has mailed 
to the donor notice of a deficiency as 
provided herein, and the donor files a 
petition with the tax commission with- 
in the time prescribed, the tax commis- 
sion shall have no right to determine 
any additional deficiency in respect to 
the sam calendar year, except in the 
ease of fraud, and except as provided 
in this section, relating to assertion 
of greater deficiencies before the tax 
commission, or the making of jeopardy 
assessments. If the donor is notified 
that, on account of a mathematical 
error appearing upon the face of the 
return, an amount of tax in excess of 
that shown upon the return is due, 
and that an assessment of the tax has 
been or will be made on the basis of 
what would have been the correct 
amount of tax but for the mathemati- 
cal error, such notice shall not be con- 
sidered (for the purpose of this trial) 
as a notice of a deficiency, and the 
donor shall have no right to file a pe 
tition with the tax commission based 
on such notice, nor shall such assess- 
ment or collection be prohibited by the 
provisions hereof; 

(g) The tax commission in redeter- 
mining a deficiency in respect of any 
calendar year shall consider such facts 
with relation to the taxes for other 
calendar years as may be necessary 
correctly to redetermine the amount af 
auch deficiency, but in so doing shall 
have no jurisdiction to determine 
whether the tax for any other calendar 
year has been overpaid or underpaid; 

(h) For the purposes of this title 
the date of the decision of the superior 
court shall be final unless there is an 
appeal taken to the supreme court; 

(i) Where it is shown to the satis- 
faction of the tax commission that the 
payment of the deficiency upon the date 
prescribed for the payment thereof, 
will result in undue hardship to the 
donor, the tax commission, except 
where the deficiency is due to negli- 
gence, to intentional disregard of the 
rules and regulations, or to fraud with 
intent to evade the tax, may grant an 
extension for the payment of such de- 
ficiency or any part thereof, for a pe- 
riod not in excess of six months. If 
an extension is granted, the tax com- 
mission shall require the donor to fur- 
nish a bond in such amount, not ex- 


ceeding double the amount of the 
deficiency, and with such sureties as 
the tax commission deems necessary 
conditioned upon the payment of the 
deficiency in accordance with the terms 
of the extension; 

(j) In the absence of notice to the 
tax commission of the existence of a 
fiduciary relationship notice of a defi- 
ciency in respect of the tax imposed 
by this title, if mailed to the donor at 
his last known address, shall be suffi- 
cient for the purposes of this title, 
even if such donor is deceased, or is 
under a legal disability. 


Src. 83. (a) If the tax commission 
believes that the assessment or collec- 
tion of a deficiency will be jeopardized 
by delay, it shall immediately assess 
such deficiency (together with all in- 
terest, additional amounts or additions 
to the tax provided for by law) and 
notice and demand shall be made by 
the tax commission for the payment 
thereof; 

(b) If the jeopardy assessment is 
made before any notice in respect of 
the tax to which the jeopardy assess- 
ment relates has been mailed, then the 
tax commission shall mail a notice 
within sixty days after the making of 
the assessment; 

(c) The jeopardy assessment may be 
made in respect of a deficiency greater 
or less than that notice of which has 
been mailed to the donor, despite the 
provisions of this title prohibiting the 
determination of additional deficiencies, 
and whether or not the donor has 
theretofore filed a petition with the 
superior court; 

(d) When a jeopardy assessment 
has been made, the donor, within ten 
days after notice and demand for the 
payment of the amount of the assess- 
ment, may obtain a stay of collection 
of the whole or any part of the amount 
of the assessment by filing with the 
tax commission a bond in such amount, 
not exceeding double the amount as to 
which the stay is desired, and with 
such sureties as the tax commission 
deems necessary, conditioned upon the 
payment of so much of the amount, the 
collection of which is stayed by the 
bond, as is not abated by a decision of 
the superior court which has become 
final, together with interest thereon as 
provided herein; 

(e) If the bond is given before the 
donor has filed his petition with the 
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superior court the bond shall contain 
a further condition that if a petition 
is not filed within the period provided 
in this title, then the amount, the col- 
lection of which is stayed by the bond, 
will be paid on notice and demand at 
any time after the expiration of such 
period, together with interest thereon 
at the rate of six per cent per annum 
from the date of the jeopardy notice 
and demand to the date of notice and 
demand under this subsection; 

(£) Upon the filing of the bond the 
collection of so much of the amount 
assessed as is covered by the bond 
shall be stayed. The donor shal] have 
the right to waive such stay at any 
time in respect of the whole or any 
part of the amount covered by the 
bond, and if as a result of such waiver 
any part of the amount covered by the 
bond is paid, then the bond shall, at 
the request of the donor, be propor- 
tionately reduced. If the tax com- 
mission determines that the amount 
assessed is greater than the amount 
which should have been assessed then 
when the decision of the superior court 
is rendered the bond shall, at the re- 
quest of the donor, be proportionately 
reduced; 

(g) When the petition has been 
filed with the superior court and when 
the amount which should have been 
assessed has been determined by a de- 
cision of the court which has become 
final, then any unpaid portion, the col- 
lection of which has been stayed by 
the bond, shall be collected as part of 
the tax upon notice and demand from 
the collector, and any remaining por- 
tion of the assessment shall be abated. 
If the amount already collected exceeds 
the amount determined as the amount 
which should have been assessed, such 
excess shall be credited or refunded 
by the State of Washington. If the 
amount determined as the amount 
which should have been assessed is 
greater than the amount actually as- 
sessed, then the difference shall be 
assessed and shall be collected as part 
of the tax upon notice and demand 
from the tax commission. 

Sec. 84. No claim in abatement shall 
be filed in respect of any assessment 
in Topert of any tax imposed by this 

e. 

Seo. 85. (a) Except as otherwise 
herein provided, the amount of taxes 
imposed by this title shall be assessed 


within the one year after the return 
is filed, and no proceeding in court 
without assessment for the collection 
of such taxes shall be begun after the 
expiration of three years after the re- 
turn was filed; 

(b) In the case of false or fraudu- 
lent return with intent to evade tax 
or of failure to file return the tax may 
be assessed or a proceeding in court 
for the collection of such tax may be 
begun without assessment at any time; 

(c) Where the assessment of any 
tax imposed by this title hag been 
made within the statutory period of 
limitation properly applicable thereto 
such tax may be collected by distraint 
or by a proceeding in court, but only 
if begun (1) within six years after the 
assessment of the tax, or (2) prior to 
the expiration of any period for collec- 
tion agreed upon in writing by the tax 
commission and the donor. 

Seo. 86. The running of the statute 
of limitations provided herein on the 
making of assessments and the begin- 
ning of a distraint or a proceeding in 
court for collection, in respect of any 
deficiency, shall (after the mailing of 
notice) be suspended for the period 
during which the tax commission is 
prohibited from making the assessment 
or beginning distraint or a proceeding 
in court, and for sixty days thereafter. 


Sec. 87. In case of any failure to 
make and file a return required by this 
title, within the time prescribed by 
law or by the tax commission in pur- 
suance of law, twenty-five per cent of 
the tax shall be added to the tax, ex- 
cept that when a return is filed after 
such time and it is shown that the 
failure to file it was due to reasonable 
cause and not due to wilful neglect 
no such addition shall be made to the 
tax. The amount so added to any tax 
shall be collected at the same time and 
in the same manner and as a part of 
the tax unless the tax has been paid 
before the discovery of the neglect, in 
which case the amount so added shall 
be collected in the same manner as the 
tax. 


Seo. 88. (a) If any part of any de- 
ficiency is due to negligence or inten 
tional disregard of rule and regula» 
tions but without intent to defraud, 
five per cent of the total amount of the 
deficiency (in addition to such defi- 
ciency) shall be assessed, collected and 
paid in the same manner as if it were 
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a deficiency, except that the provisions 
relating to interest on deficiencies shall 
not be applicable; 

(b) If any part of any deficiency is 
due to fraud with intent to evade the 
tax, then fifty per cent of the total 
amount of the deficiency (in addition 
to such deficiency) shall be so assessed 
and collected, and paid, in lieu of the 
fifty per cent addition to the tax pro- 
vided. 


Sec. 89. (a) If the time for payment 
of the amount determined as the tax 
by the donor is extended under the 
authority of this title, there shall be 
collected as a part of such amount in- 
terest thereon at the rate or six per 
cent per annum from the date when 
such payment should have been made 
if no extension had been granted, 
until the expiration of the period of 
the extension; 

(b) In case an extension for the 
payment of a deficiency is granted, 
there shall be collected as a part of 
the tax, interest on the part of the de- 
ficiency the time for payment of which 
is so extended, at the rate of six per 
cent per annum for the period of ex- 
tension, and no other interest shall be 
collected on such part of the deficiency 
for such period, 


Sec. 90. Interest upon the amount 
determined as a deficiency shall be as- 
sessed at the same time as the defl- 
ciency, shall be paid upon notice and 
demand from the tax commission, and 
shall be collected as a part of the tax, 
at the rate of six per cent per annum 
from the due date of the tax to the 
date deficiency is assessed, or, in case 
of waiver under Section 82 (d) of this 
title, to the thirtieth day after the fil- 
ing of such waiver or the date the de- 
ficiency is assessed, whichever is the 
earlier. 


Sec. 91. In the case of the amount 
collected under Section 83 (d) there 
shall be collected at the same time as 
such amount, and as a part of the tax, 
interest at the rate of six per cent 
per annum upon such amount from the 
date of the jeopardy notice and de- 
mand to the date of notice and demand 
under Section 83 (g), or, in case of 
the amount collected in excess of the 
amount of the jeopardy assessment, in- 
terest as provided in Section 90. ` 


Src. 92. (a) Where the amount de 
termined by the donor as the tax im- 


posed by this title, or any part of such 
amount is not paid on the due date of 
the tax, there shall be collected as a 
part of the tax, interest, upon the un- 
paid amount at the rate of one per 
cent per month from the due date 
until it is paid; 


(b) Where an extension of time for 
payment of the amount so determined 
as the tax by the donor has been 
granted, and the amount the time for 
payment of which has been extended, 
and the interest thereon determined 
under Section 89 (a), is not paid in 
full prior to the expiration of the pe 
riod of the extension, then, in lieu of 
the interest provided for in paragraph 
(a) of this section, interest at the rate 
of one per cent per month shall be 
collected on such unpaid amount from 
the date of the expiration of the period 
of the extension until it is paid; 


(c) Where a deficiency, or any in- 
terest assessed in connection therewith 
under Section 90 or any addition to the 
tax provided -for in this title, is not 
paid in full within ten days from the 
date of notice and demand from the 
tax commission, there shall be collected 
as part of the tax, interest upon the 
unpaid amount at the rate of one per 
cent a month from the date of such 
notice and demand until it is paid; 


(d) If a bond is filed, as provided 
in Section 83 of this title, the provi- 
sions of paragraph (a) of this subsec- 
tion shall not apply to the amount cow 
ered by the bond; 


(e) If the part of the deficiency, the 
time for payment of which is extended 
as provided in Section 82 (i), is not 
paid in accordance with the terms of 
the extensions, there shall be collected, 
as a part of the tax, interest on such 
amount at the rate of one per cent per 
month for the period from the time 
fixed by the terms of the extensions for 
its payment until it is paid, and no 
other interest shall be collected on such 
unpaid amount for such period; 


(t) If the amount included in the 
notice and demand from the tax com- 
mission under Section 83 (g), is not 
paid in full within ten days after such 
notice and demand, then there shall be 
collected, as part of the tax, interest 
upon the unpaid amount at the rate of 
one per cent a month from the date 
of such notice and demand until it is 
paid, 
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Seo. 93. (a) Any person required 
under this title to pay any tax, or re- 
quired by law or regulations made un- 
der authority thereof to make a return, 
keep any records, or supply any infor- 
mation, for the purposes of the com- 
putation, assessment or collection of 
any tax imposed by this title, who wil- 
fully fails to pay such tax, make such 
return, keep such records, or supply 
such information, at the time or times 
required by law or regulations, shall in 
addition to other penalties provided by 
law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not 
more than ten thousand ($10,000.00) 
dollars, or imprisoned for not more 
than one year, or both, together with 
the costs of prosecution; 

(b) Any person who wilfully at- 
tempts in any manner to evade or de- 
feat any tax imposed by this title or 
the payment thereof, shall in addition 
to other penalties provided by law, be 
guilty of a felony and, on conviction 
thereof, be fined not more than ten 
thousand ($10,000.00) dollars, or im- 
prisoned for not more than five years, 
or both, together with costs of prose- 
cution. 


Sec. 94. (a) The amount of the fol- 
lowing liabilities shall, except as here- 
inafter provided, be assessed, collected, 
and paid in the same manner and sub- 
ject to the same provisions and limita- 
tions as in the case of a deficiency in 
the tax imposed by this title (includ- 
ing the provisions in case of delin- 
quency in payment after notice and 
demand, the provisions authorizing dis- 
traint and proceedings in court for col- 
lection, and the provisions probibiting 
claims and suits for refunds) : 

(1) The liability, at law or in 
equity, of a transferee of property of 
a donor, in respect to the tax (includ- 
ing interest, additional amounts, and 
additions to the tax provided by law) 
imposed by this title; 

(2) The liability of a fiduciary in 
respect of the payment of any such tax 
from the estate of the donor; 

Any such liability may be either as 
to the amount of tax shown on the re- 
turn or as to any deficiency in tax; 

(b) The period of limitation for 
assessment of any such liability of a 
sini or fiduciary shall be as fol- 
lows: 


(1) Within one year after the ex- 


piration of the period of limitation for 
assessment against the donor; 

(2) If a court proceeding against 
the donor for the collection of the tax 
has been begun within the period pro- 
vided in paragraph (1), then within 
one year after return of execution in 
such proceeding; 

(c) For the purpose of this section, 
if the donor is deceased, the period of 
limitation for assessment against the 
donor shall be the period that would 
be in effect had the death not occurred; 

(d) The running cf the statute of 
limitations upon the assessment of the 
liability of a transferee of fiduciary 
shall, after the mailing of the notice 
under Section 82 (a) to the transferee 
or fiduciary, be suspended for the pe- 
riod during which the tax commission 
is prohibited from making the assess- 
ment in respect of the liability of the 
transferee or fiduciary (and in any 
event, if a proceeding in respect of the 
liability is placed on the docket of the 
superior court, until the decision of the 
court becomes final,) and for sixty 
days thereafter; 

(e) No suit shall be maintained in 
any court for the purpose of restrain- 
ing the assessment or collection of 
(1) the amount of the liability, at law 
or in equity of a transferee of prop- 
erty of a donor in respect of any gift 
tax, or (2) the amount of the liability 
of a fiduciary under this title, in re 
spect of any such tax; 

(f) As used in this section, the term 
“transferee” includes donee, heir, lega- 
tee, devisee, and distributee; 

(g) In the absence of notice to the 
tax commission under Section 95 (b) 
of the existence of a fiduciary relation- 
ship, notice of liability enforceable 
under this section in respect of a tax 
imposed by this title, if mailed to the 
person subject to the liability at his 
last known address, shall be sufficient 
for the purposes of this title even if 
such person is deceased, or is under 
legal disability, or, in the case of a 
corporation, has terminated its exis- 
tence. 


Sec. 95. (a) Upon notice to the tax 
commission that any person is acting 
in a fiduciary capacity such fiduciary 
shall assume the powers, rights, duties 
and privileges of the donor in respect 
-of a tax imposed by this title (except 
as otherwise specifically provided and 
except that the tax shall be collected 
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from the estate of the donor), until 
notice is given that the fiduciary ca- 
pacity has terminated; 

(b) Upon notice to the tax commis- 
sion that any person is acting in a 
fiduciary capacity for a person subject 
to the liability specified in Section 83, 
the fiduciary shall assume on behalf 
of such person, the powers, rights, 
duties, and privileges of such person 
under such section (except that the 
liability shall be collected from the 
estate of such person), until notice is 
given that the fiduciary capacity has 
terminated; 

(c) Notice shall be given in accor- 
dance with the regulations prescribed 
by the tax commission. 

Sec. 96. (a) Where there has been 
an over-payment of any tax imposed 
by this title, the amount of such over- 
payment shall be credited against any 
gift tax then due from the taxpayer 
and any balance shall be refunded by 
the State of Washington to the tax- 
payers; 

(b) Limitation on Allowance. (1) 
No such credit or refund shall be al- 
lowed or made after two years from 
the time the tax was paid, unless be- 
fore the expiration of such period a 
claim therefor is filed by the taxpayer; 

(2) The amount of the credit or 
refund shall not exceed the portion of 
the tax paid during the three years 
immediately preceding the filing of the 
claim or if no claim was filed, then 
during the three years immediately 
preceding the allowance of the credit 
or refund; 

(c) If the tax commission has 
mailed to the taxpayer a notice of de- 
ficiency under Section 82 (a) and if 
the taxpayer files a petition with the 
superior court within the time pre- 
scribed in such section, no credit or 
refund in respect of the tax for the 
calendar year in respect of which the 
tax commission has determined the 
deficiency shall be allowed or made 
and no suit by the taxpayer for the 
recovering of any part of such tax 
shall be instituted in any court except: 

(1) As to the over-payments deter- 
mined by a decision of the court which 
has become final; and 

(2) As to any amount collected in 
excess of an amount computed in ac- 
cordance with the decision of the court 
which has become final; and 

(3) As to any amount collected after 


the period of limitation upon the be- 
ginning of distraint or a proceeding in 
court for collection has expired; but 
in such claim for credit or refund or 
in any such suit for refund the deci- 
sion of the court which has become 
final, as to whether such period has 
expired before the notice of deficiency 
was mailed, shall be conclusive; 


(d) If the court finds that there is 
no deficiency and further finds that 
the taxpayer has made an over-pay- 
ment of tax in respect of the taxable 
year in respect of which the tax com- 
mission determined the deficiency, the 
court shall have jurisdiction to deter- 
mine the amount of such over-payment, 
and such amount shall, when the deci- 
sion of the court has become final, be 
credited or refunded to the taxpayer. 
No such credit or refund shall be made 
of any portion of the tax paid more 
than three years before the filing of 
the claim or the filing of the petition 
whichever is earlier. 

Sec. 97. The tax commission shall 
prescribe and publish all needful rules 
and regulations for the enforcement of 
this title. 

Sec. 98. (a) The term “calendar 
year” indicates only the calendar year 
1937 and succeeding calendar years, 
and, in the case of the calendar year 
1937, includes only the portion of such 
year after the date of the enactment 
of this title; 

(b) Stock in a domestic corporation 
owned and held by a non-resident shall 
be deemed property situated within 
the State of Washington. 

Sec. 99. This title may be cited as 
the “Gift Tax Act of 1937.” 

Sec. 100. The provisions of this title 
and each of them shall take effect im- 
mediately upon the effective date of 
this act. 


TITLE X—ADMINISTRATIVE 
PROVISIONS 

Sec. 101. The provisions of this title 
shall not apply with respect to the ad- 
ministration of the taxes imposed un- 
der Title VIII and IX herein, but shall 
apply with respect to the taxes imposed 
under all other titles of this act, in 
such manner and to such extent as is 
indicated in the last section of each of 
such titles. 

Sec. 102. For the purposes of this 
title, unless otherwise required by the 
context: 
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The meaning attributed in the fore- 
going titles of this act to the words 
and phrases “tax year,” “taxable year,” 
“person,” “company,” “gross proceeds 
of sales,” “gross income of the busi- 
ness,” “business,” “engaging in busi- 
ness,” “successor,” “gross operating 
revenue,” “admission charges,” “tax- 
payer,” and “value of products” shall 
apply equally in the provisions of this 
title. 


Sec. 103. If any person shall engage 
in any business or perform any act 
for which a tax is imposed by this act, 
he shall, whether taxable or not, under 
such rules and regulations as the com- 
mission shall prescribe, apply for and 
obtain from the commission, upon the 
payment of a fee of one dollar, a reg- 
istration certificate for each calendar 
year, or portion thereof. Said registra- 
tion certificate shall be personal and 
non-transferable and shall expire on 
the last day of the calendar year for 
which issued and shall be renewed an- 
nually upon the condition that the tax- 
payer shall pay the aforesaid registra- 
tion fee and the tax accrued to the 
state under the provisions of this act. 
In case business is transacted at two 
or more separate places by one tax- 
payer, a separate registration certifi- 
cate for each place at which business 
is transacted with the public shall be 
required, but for such additional cer- 
tificate no fee shall be required. Each 
certificate shall be numbered and shall 
show the name, residence and place 
and character of business of the tax- 
payer and such other information as 
the tax commission shall deem neces- 
sary and shall be posted in a conspicu- 
ous place at the place of business for 
which it is issued. Where a place of 
business of the taxpayer is changed, 
the taxpayer must return to the tax 
commission the existing certificate, 
and a new certificate will be issued 
for the new place of business free of 
charge. No person shall engage in any 
business taxable hereunder without 
being registered in compliance with 
the provisions of this section. 


Src. 104. If the taxpayer shall make 
an error in computing any tax due 
from him, the tax commission shall 
correct such error and notify the tax- 
payer of its action by mailing to him 
a notice of the correction. 

__ If, upon examination of any returns 
it appears that a tax has been paid 


less than properly due, the tax com- 
mission may add a penalty of ten per 
cent of the amount of the additional 
tax found due and shall add thereto 
interest at the rate of one per cent 
per month of the amount of such ad- 
ditional tax for each thirty days, or 
portion thereof, from the date upon 
which such tax became due as provided 
by this act, and shall notify such tax- 
payer by mail of the total amount of 
such tax, penalties and interest and 
the total amount shall become due and 
shall be paid within ten days from the 
date of such notice, or within such 
further time as the tax commission 
may provide. 

If, upon examination of any returns 
it appears that a tax has been paid in 
excess of that properly due, then the 
amount of such excess shall be credited 
against any tax or installment thereof 
then due or to become due from the 
taxpayer under any other subsequent 
return for the same year, and any bal- 
ance of such excess at the end of such 
tax year, or upon the filing of a final 
return upon ceasing business, shall be 
refunded on request, of the taxpayer 
by means of voucher§ approved by the 
tax commission and by the issuance of 
state warrants drawn upon and pay- 
able from such funds as the legisla- 
ture may provide. 


Sec. 105. Any money paid to the tax 
commission through error and not in 
payment of any tax due hereunder, 
upon the request of the person by 
whom such payment was made, shall 
be refunded as provided in the fore- 
going section. 

Any judgment for which a recovery 
is granted by any court of competent 
jurisdiction, not appealed from, for 
tax, interest, penalties, and costs in a 
suit by any taxpayer shall be paid in 
like manner, upon the filing with the 
tax commission of a certified copy of 
the order of judgment of the court. 


Src. 106. It shall be the duty of 
every person liable for any fee or tax 
imposed by this act to keep and pre 
serve, for a period of five years, such 
suitable records as may be necessary 
to determine the amount of any tax 
for which he may be liable under the 
provisions of this act; and all books, 
records and invoices shall be open for 
examination at any time by the com- 
mission or its duly authorized agent. 
In the case of an out-of-state person 
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or concern which does not keep the 
necessary books and records within the 
State of Washington, it shall be suf- 
ficient if it produces within the state 
such books and records as shall be re- 
quired by the tax commission, or bears 
the cost of examination by an agent 
authorized or designated by the tax 
commission at the place where such 
books and records are kept. Any per- 
son who shall! fail to comply with the 
requirements of this section shall be 
forever barred from questioning, in 
any court action or proceeding, the cor- 
rectness of any assessment of taxes 
made by the tax commission and based 
upon any period for which such books, 
records and invoices have not been so 
kept and preserved. 


Sec. 107. Payment of the tax may 
be made by uncertified check under 
such regulations as the commission 
shall prescribe, but, if a check so re- 
ceived is not paid by the bank on 
which it is drawn, the taxpayer, by 
whom such check is tendered, shall re- 
main liable for the payment of the tax 
and for all legal penalties, the same as 
if such check had not been tendered. 

The tax commission shall keep full 
and accurate records of all funds re- 
ceived and disbursed by it under the 
provisions of this act. 


Sec. 108. The tax commission, for 
good cause shown, may extend the 
time for making and filing any return 
as required under this act, and may 
grant such reasonable additional time 
within which to make and file such 
returns as it may deem proper: Pro- 
vided, however, That any extension in 
excess of thirty days shall be condi- 
tional on payment of interest of one- 
half of one per cent for each thirty 
days or portion thereof of the amount 
of the tax from the date upon which 
such tax became due. If payment of 
any tax due under this act is not re- 
ceived by the tax commission within 
ten days of the due date of such tax, as 
set forth in this act, there shall be 
added to such tax a penalty of ten per 
cent of the amount of said tax, but in 
no case shall the penalty be less than 
one ($1.00) dollar. If any taxpayer 
fails to file any return required by 
this act within ten days of the date 
provided for filing such return, and it 
appears that there was no tax due or 
paid for the period for which no re- 
turn was filed, the tax commission 


shall assess against such taxpayer a 
penalty not to exceed three ($3.00) 
dollars for such failure. The tax com- 
mission shall notify the taxpayer by 
mail of the amount of any penalties so 
added or assessed and the same shall 
become due and shall be paid within 
ten days from the date of such notice. 


Sec. 109. If any person shall fail or 
refuse to make any return required by 
this act, the tax commission shall pro- 
ceed, in such manner as it may deem 
best, to obtain facts and information 
on which to base its estimate of the 
tax herein prescribed; and to this end 
the tax commission by itself or its 
duly appointed agent may make exami- 
nation of the books, records and papers 
of any such person and may take evi- 
dence, on oath, of any person, relating 
to the subject of inquiry. The oath 
may be administered by any member 
of the commission or by its duly au- 
thorized agent. 

As soon as the tax commission shall 
procure such facts and information as 
it is able to obtain upon which to base 
the assessment of any tax payable by 
any person who has failed or refused 
to make a return, it shall proceed to 
determine and assess against such per- 
son the tax and penalties provided for 
by this act, but such action shall not 
deprive such person from appealing to 
the superior court as hereinafter pro- 
vided. To such assessment the com- 
mission may add a further penalty of 
ten per cent of the amount of the tax 
for failure or refusal to make a return 
and shall add thereto interest at the 
rate of one per cent per month of the 
amount of the tax for each thirty days 
or portion thereof from the date upon 
which the tax is due as provided by 
this act, and shall notify such tax- 
payer by mail of the total amount of 
such tax, penalties and interest and 
the total amount shall become due 
and shall be paid within ten days from 
the date of such notice. 

Assessments and corrections of 
assessment may be made by the com- 
mission at any time within four years 
after the close of the tax year. 


Src. 110. The tax commission or its 
duly authorized agent may examine 
any books, papers, records, other data 
or stock of merchandise bearing upon 
the amount of any tax or upon the 
correctness of any return, or for the 
purpose of making a return where none 
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has been made, or in order to ascertain 
whether a return should be made, as 
required by this act; and may require 
the attendance of any person. at any 
time and place fixed in a summons 
served by any sheriff in the same man- 
ner as a subpoena is served in a civil 
case; or served in like manner by an 
agent of the tax commission. The per- 
sons summoned may be required to 
testify and produce any books, papers, 
records, or data as required by the 
tax commission with respect to any 
tax, or the liability of any person 
therefor, under this act. The secretary 
of the tax commission, or any member, 
or any duly authorized agent thereof, 
shall have power to administer an oath 
to the person required to testify; and 
any person giving any false testimony 
after the administration of such oath 
shall be guilty of perjury in the first 
degree and, upon conviction thereof, 
shall be punished in the manner pro- 
vided by law. If any person summoned 
as a witness before the tax commis- 
sion, or its authorized agent, shall fail 
or refuse to obey the summons, or 
shall refuse to testify or answer any 
material questions, or to produce any 
book, record, paper, or data when re- 
quired to do so, he shall be guilty of 
contempt and it shall be the duty of 
the tax commission to thereupon in- 
stitute proceedings in the superior 
court of Thurston County or of the 
county in which such person resides to 
punish any such person as for con- 
tempt of court for failure to obey such 
summons and appear as a witness, or 
for refusal to testify or answer any 
material question, or for refusal to 
produce any book, record, paper or 
other data as required by the tax com- 
mission or its authorized agent. 


Sec. 111. All officers empowered by 
law to administer oaths, the members 
of the commission and such officers as 
it may designate shall have the power 
to administer an oath to any person 
or to take the acknowledgment of any 
person with respect to any return or 
report required by this act or the rules 
and regulations of the commission, 


Sec. 112. Any notice or order re 
quired by this act to be mailed to any 
taxpayer shall be sent by ordinary 
mail, addressed to the address of the 
taxpayer as shown by the records of 
the tax commission, or, if no such ad- 
dress is shown, to such address as the 


tax commission is able to ascertain by 
reasonable effort. Failure cf the tax- 
payer to receive any such notice or 
order shall not release the taxpayer 
from any tax or any increases or pen- 
alties thereon, nor shall such failure 
operate to extend any time limit set 
by the provisions of this act. 


Seo. 113. Whenever any taxpayer 
shall quit business, or shall sell out, 
exchange or otherwise dispose of his 
business or his stock of goods, wares, 
or merchandise, any tax payable here- 
under shall become immediately due 
and payable, and such taxpayer shall, 
within ten days thereafter, make a re- 
turn and pay the tax due; and any 
person who shall become a successor 
to such business shall become liable 
for the full amount of such tax and 
withhold from the purchase price a 
sum sufficient to pay any tax due 
from such taxpayer until such time as 
the taxpayer shall produce a receipt 
from the tax commission showing pay- 
ment in full of any such tax due 
from the taxpayer or a certificate that 
no tax is due and, if such tax is not 
paid by the taxpayer within ten days 
from the date of such sale, exchange 
or disposal, such purchaser or suc- 
cessor shall likewise thereupon become 
liable for the payment of the full 
amount of such tax, and the payment 
thereof by such purchaser or successor 
shall, to the extent thereof be deemed 
a payment upon the purchase price, 
and if such payment is greater in 
amount than the purchase price the 
amount of the difference shall become 
a debt due such purchaser or successor 
from the taxpayer, 


Sec. 114. All taxes, penalties and in- 
terest imposed under the provisions of 
this act shall be paid in full before 
any action may be instituted in any 
court to contest all or any part of such 
tax, penalties or interest. No restrain- 
ing order or injunction shall be 
granted or issued by any court or 
judge to restrain and enjoin the col- 
lection of any tax or penalty imposed 
by this act, or any part thereof, except 
upon the ground that the assessment 
thereof was in violation of the consti- 
tution of the United States or that of 
the State of Washington. 


Sec. 115. Any person, having paid 
any tax, original assessment, addi- 
tional assessment or corrected assess- 
ment of any tax made by the tax com- 
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mission under the provisions of this 
act, may apply to the tax commission 
by petition in writing, within one year 
after such payment, for a hearing and 
a correction of the amount of the tax 
so assessed upon him, in which peti- 
tion he shall set forth the reasons why 
such hearing should be granted, and 
the amount in which such tax should 
be reduced. The commission shall 
promptly consider such petition, and 
may grant such petition, and may 
grant such hearing or deny the same. 
If denied, the petitioner shall be noti- 
fied by mail thereof forthwith; if 
granted, the commission shall notify 
the petitioner by mail of the time and 
place fixed for such hearing. After 
such hearing the commission may 
make such order as may appear to it 
just and lawful and shall mail a copy 
of such order to the petitioner. 


Any person, except one who has 
failed to keep and preserve books, rec- 
ords and invoices as provided in Sec- 
tion 123 hereof, of this act, having paid 
any tax as required by this act and 
feeling aggrieved by the amount of the 
tax may appeal to the superior court 
of Thurston county, within one year 
after the payment of such tax, or with- 
in thirty days after the date of the 
notice denying such a hearing or after 
the date of the order provided for in 
this section. In the appeal the tax- 
payer shall set forth the amount of 
the tax imposed upon him, which he 
concedes to be the correct tax and the 
reason why the tax should be reduced 
or abated. The appeal shall be per- 
fected by serving a copy of the notice 
of appeal upon the tax commission 
within the time herein provided and 
by filing the original thereof with 
proof of service with the clerk of the 
superior court of Thurston county 
Within ten days after filing notice of 
such appeal, the taxpayer shall file 
with the clerk of the superior court 
a good and sufficient surety bond pay- 
able to the State of Washington in 
the sum of two hundred ($200.00) 
dollars, conditioned to diligently pros- 
ecute the appeal and pay the state all 
costs that may be awarded if the ap- 
peal of the taxpayer is not sustained. 
The trial in the superior court on the 
appeal shall be de novo and without 
the necessity of any pleadings other 
than the notice of appeal. The burden 
shall rest upon the taxpayer to prove 


that the tax as paid by him is incor- 
rect, either in whole or in part, and to 
establish the correct amount of the 
tax. In such proceeding the taxpayer 
shall be deemed the plaintiff and the 
State of Washington, the defendant; 
and both parties shall be entitled to 
subpoena and require the attendance 
of witnesses as in other civil actions 
and to produce evidence that is compe- 
tent, relevant and material to deter 
mine the correct amount of the tax 
that should be paid by the taxpayer 
under this act. Either party shall be 
allowed to appeal to the supreme court 
in the same manner as other civil ac- 
tions are appealed to that court. It 
shall not be necessary for the tax- 
payer to protest against the payment 
of any tax or to make any demand to 
have the same refunded or to petition 
the tax commission for a hearing in 
order to appeal to the superior court, 
as herein provided; but no court ac- 
tion or proceeding of any kind shall 
be maintained by the taxpayer to re 
cover any tax paid, or any part there- 
of, except as herein provided. 


Sec. 116. The tax commission, by 
its order, may hold in abeyance the 
collection of tax from any taxpayer or 
any group of taxpayers when a ques- 
tion bearing on their liability for tax 
hereunder is pending before the courts, 


Sec. 117. When any assessment or 
additional assessment has been made, 
the taxpayer may obtain a stay of col- 
lection, under such circumstances and 
for such periods of time as the tax 
commission may by general regulation 
provide, of the whole or any part of 
such assessment, by filing with the tax 
commission a bond in such amount, 
not exceeding double the amount as to 
which the stay is desired, and with 
sureties as the tax commission deems 
necessary, conditioned upon the pay 
ment of so much of the amount, the 
collection of which is stayed by the 
bond, together with interest thereon at 
the rate of one per cent of the amount 
of such assessment for each thirty 
days or portion thereof from the date 
of such assessment until paid. 


Src. 118. If any tax, increase or pen- 
alty imposed by this act, or any por- 
tion of such tax, increase or penalty is 
not paid within fifteen days after the 
same shall become due, the tax com- 
mission shall issue a warrant under 
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its official seal directed to the sheriff 
of any county of the state, command- 
ing him to levy upon and sell the real 
and/or personal property of the tax- 
payer found within his county, or so 
much thereof as may be necessary, for 
the payment of the amount of such 
warrant, together with interest thereon 
at the rate of one per cent of the 
amount of such warrant for each thirty 
days or portion thereof after the date 
of such warrant, plus the cost of exe- 
cuting said warrant, and return such 
warrant to the tax commission and 
pay to it the money collected by virtue 
thereof within sixty days after the re- 
ceipt of such warrant. 


The sheriff, within thirty days after 
the receipt of said warrant, shall file 
with the clerk of the superior court of 
his county a copy thereof, and there- 
upon the clerk shall enter in the judg- 
ment docket, the name of the tax- 
payer mentioned in the warrant and in 
appropriate columns the amount of the 
tax or portion thereof and any in- 
creases and penalties for which the 
warrant is issued and the date when 
such copy is filed, and thereupon the 
amount of such warrant so docketed 
shall become a lien upon the title to 
and interest in real and personal prop- 
erty of the taxpayer against whom it 
is issued and shall be the same as a 
judgment in a civil] case duly docketed 
in the office of such clerk, and the sher- 
iff shall thereupon proceed upon the 
same in all respects and with like 
effect as prescribed by law with re- 
spect to executions or other process 
issued against rights or property upon 
judgments of said superior court. The 
sheriff shall be entitled to fees as pro- 
vided by law for his services in levy- 
ing execution on a superior court judg- 
ment and the clerk shall be entitled 
to a filing fee of one ($1.00) dollar, 
which shall be added to the amount of 
such warrant. The proceeds received 
from any sale shall be credited upon 
the amount due under the warrant and 
when the final amount due is received, 
together with interest, penalties and 
costs, the judgment docket shall show 
the claim for taxes to be satisfied and 
the clerk of the court shall so note 
upon the docket any surplus received 
from any sale of property shall be paid 
to the taxpayer. If the return on the 
warrant shall show that the same has 
not been satisfied in full, the amount 


of the deficiency shall remain the same 
as a judgment against the taxpayer 
which may be collected in the same 
manner as the original amount of such 
warrant. If any warrant issued under 
this section is not paid within thirty 
days after the same has been filed 
with the clerk of the superior court, 
the tax commission may by order is- 
sued under its official seal, revoke the 
certificate of registration of the tax- 
payer against whom said warrant was 
issued and, if such order is entered, a 
copy thereof shall be posted in a con- 
spicuous place at the main entrance of 
said taxpayer’s place of business and 
shall remain posted until such time as 
said warrant has been paid. 

In the discretion of the tax commis- 
sion, a warrant of like terms, force 
and effect may be issued and directed 
to any agent of the commission author- 
ized to collect taxes under this act, 
and in the execution thereof such 
agent shall have all the powers con- 
ferred by law upon sheriffs, but shall 
not be entitled to any fee or compen- 
sation in excess of the actual expenses 
paid in the performance of such duty, 
which shall be added to the amount of 
such warrant. 


Sec. 119. Any tax due and unpaid 
under this act, and all increases and 
penalties thereon, shall constitute a 
debt to the State of Washington and 
may be collected by court proceedings 
in the same manner as any other debt 
in like amount, which remedy shall 
be in addition to any and all other 
existing remedies. In all cases of pro- 
bate, insolvency, assignment for the 
benefit of creditors, or bankruptcy, ine 
volving any taxpayers hereunder, the 
claim of the state for said taxes and 
all increases and penalties thereon 
shall be lien prior to all other liens, 
except prior tax liens, and the mere 
existence of such cases or conditions 
shall be sufficient to create such lien 
without any prior or subsequent action 
by the state, and in all such cases it 
shall be the duty of all administrators, 
executors, guardians, receivers, trus- 
tees in bankruptcy or assignees for 
the benefit of creditors, to notify the 
tax commission of such administra- 
tion, receivership or assignment with- 
in thirty days from the date of their 
appointment and qualification. Any ad- 
ministrator, executor, guardian, re- 
ceiver or assignée for the benefit of 
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creditors not giving the notification as 
provided for above shall become per- 
sonally liable for payment of said taxes 
and all increases and penalties there- 
on. 


Seo. 120. In the case of any cor- 
poration organized under the laws of 
this state, the courts of this state shall 
not enter or sign any decree of disso- 
lution, nor shall the secretary of state 
file in his office any certificate of dis- 
solution, and in the case of any cor- 
poration organized under the laws of 
another jurisdiction and admitted to 
do business in this state the secretary 
of state shall withhold the issuance 
of any certificate of withdrawal until 
proof in the form of a certificate from 
the tax commission, has been furnished 
by the applicant for such dissolution 
or withdrawal, that every license fee, 
tax, increase or penalty imposed un- 
der this act has been paid or provided 
for. 


Sec. 121. The taxes imposed here- 
under, and the returns required there- 
for, shall be upon a calendar year 
basis; but, if any taxpayer in trans- 
acting his business, keeps books re- 
fiecting the same on a basis other than 
the calendar year, he may, with con- 
sent of the tax commission, make his 
returns, and pay taxes hereunder, upon 
the basis of his accounting period as 
shown by the method of keeping the 
books of his business. 


Sec. 122. Taxes imposed by this act 
shall be in addition to any and all 
other licenses, taxes and excises levied 
or imposed by the state or any muni- 
cipal subdivision thereof. 


Sec. 123. It shall be unlawful for 
any person to engage in business with- 
out having obtained a certificate of reg- 
istration as provided herein; or to en- 
gage in business after his certificate of 
registration shall have been revoked 
by order of the tax commmission; or 
to tear down or remove any order or 
notice posted by the tax commission 
pursuant to the provisions of this act; 
or to make any false or fraudulent 
return or false statement in any re- 
turn, with intent to defraud the state 
or evade the payment of any tax or 
any part thereof imposed by this act; 
or for any person to aid or abet an- 
other in any attempt to evade the pay- 
ment of such tax or any part thereof; 
or for the president, vice-president, 


secretary, treasurer or other officer of 
any company to make or permit to be 
made for any company any false re- 
turn, or any false statement in any 
return required by this act, with in- 
tent to evade payment of any tax 
hereunder; or for the president, vice- 
president, secretary, treasurer or other 
officer of any company to carry on the 
business of any company which has 
not obtained a certificate of registra- 
tion or whose certificate of registra- 
tion has been revoked by order of the 
tax commission; or for any purchaser 
to fraudulently sign a resale certifi- 
cate without intent to resell the prop- 
erty purchased; or for any person to 
fail or refuse to permit the examina- 
tion of any book, paper, account, rec- 
ord, or other data of the commission 
or its duly authorized agent, as re- 
quired by this act; or to fail or refuse 
to permit the inspection or appraisal 
of any property by the commission, or 
its duly appointed agent; or to refuse 
to offer testimony or produce any rec- 
ord as required by this act. Any per- 
son violating any of the provisions of 
this section shall be guilty of a gross 
misdemeanor and punishable in the 
manner provided by law. In addition 
to the foregoing penalties, any person 
who shall knowingly swear to or ver- 
ify any false or fraudulent return, or 
to any return containing any false or 
fraudulent statement with the intent 
aforesaid, shall be guilty of the offense 
of perjury in the second degree and, 
on conviction thereof, shall be punished 
in the manner provided by law; and 
any company for which a false return, 
or a return containing a false state- 
ment, as aforesaid, shall be made, shall 
be punished, upon conviction thereof, 
by a fine of not more than one thou- 
sand ($1,000.00) dollars. All penalties 
or punishments provided in this sec- 
tion shall be in addition to all other 
penalties provided in this act. 


Sec. 124. The administration of the 
Tevenue provisions of this act shall be 
vested in and exercised by the tax com- 
mission which shall prescribe forms 
and rules of procedure in conformity 
with this act for the determination of 
the taxable status of any person, for 
the making of returns and for the 
ascertainment, assessment and collec- 
tion of taxes and penalties imposed 
hereunder. The tax commission shall 
make and publish rules and regula 
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tions, not inconsistent with this act, 
necessary in enforcing its provisions, 
which rules and regulations shall have 
the same force and effect as if specifi- 
cally included herein, unless declared 
invalid by the judgment of a court of 
record not appealed from. The tax 
commission is hereby authorized to 
employ such clerks, specialists and 
other assistants as are necessary to 
carry this act into effective operation. 
Salaries and compensation of such em- 
ployees shall be fixed by the commis- 
sion and shall be charged to the proper 
appropriation for the tax commission. 
It shall be the duty of the tax commis- 
sion to exercise general supervision of 
the collection of taxes provided in this 
act, and, in the discharge of such duty, 
the tax commission may institute and 
prosecute such suits or proceedings in 
the courts of this state, as may be 
necessary and proper, appearing there 
in for such purpose. 

When recovery is had in any suit 
or proceeding against an officer, agent 
or employee of the tax commission for 
any act done by him or for the recov- 
ery of any money exacted by or paid 
to him and by him paid over to the 
tax commission, in the performance of 
his official duty, and the court certi- 
fies that there was probable cause for 
the act done by such officer, agent or 
employee, or that he acted under the 
direction of the tax commission or 
proper officer thereof, no execution 
shall issue against such officer, agent 
or employee, but the amount so recov- 
ered shall, upon final judgment, be 
paid by the tax commission as an ex- 
pense of operation. 


Sec. 125. The tax commission, on 
the next business day following the 
receipt of any payments under this act, 
shall transmit the same to the state 
treasurer, taking his receipt therefor, 
and such payments shall be allocated 
to and deposited in the State Old Age 
Pension Fund. 


Sec. 126. Except as hereinafter pro- 
vided it shall be unlawful for the tax 
commission or any member, deputy, 
clerk, agent, employee or representa 
tive thereof or any other person to 
make known or reveal any facts or in- 
formation contained in any return filed 
by any taxpayer pursuant to the pro- 
visions of this act or disclosed in any 
investigation or examination of the 
taxpayer's books and records made in 


connection with the administration of 
this act. The foregoing, however, shall 
not be construed to prohibit the tax 
commission or a member or employee 
thereof from: (a) giving such facts or 
information in evidence in any court 
action involving tax imposed under 
this act or involving a violation of the 
provisions of this act or involving an- 
other state department and the tax- 
payer, if such facts and information 
are relevant to the issues in such case; 
(b) giving such facts and information 
to the tax payer or his duly authorized 
agent: (c) publishing statistics so 
classified as to prevent the identifica- 
tion of particular returns or reperts 
or items thereof; (d) giving such facts 
or information, for official purposes 
only, to the governor, attorney general 
or to any committee or sub-committee 
of the legislature dealing with matters 
of taxation, revenue, trade, commerce, 
the control of industry or the profes- 
sions; (e) permitting its records to be 
audited and examined by the proper 
state officer, his agents and employees; 
or (f) giving any such facts or infor- 
mation to the commissioner of inter- 
nal revenue of the United States or to 
the proper officer of any state tax de- 
pariment, for official purpeses, but 
only if the statutes of the United 
States or of such other state. as the 
case may be, grant substantially simi- 
lar privileges to the proper officers 
of this state. Any person acquiring 
knowledge of such facts or information 
in the course of his employment with 
the tax commission and any person ac- 
quiring knowledge of such facts and 
information as provided under (d), 
(e) and (f), above, who shall reveal 
or make known any such facts or in- 
formation to another not entitled to 
knowledge of such facts or informa- 
tion under the provisions of this sec- 
tion, shall be punished by a fine of 
not exceeding one thousand ($1,000.00) 
dollars and, if the officer or person 
guilty of such violation be an officer 
or employee of the state, shall forfeit 
such office or employment and shal! be 
incapable of holding any public office 
or employment in this state for a 
period of two years thereafter. 


TITLE XI—ALLOCATION OF 
REVENUES 
Sec. 127. The state treasurer, upon 
receipt of any payments of tax, pen- 
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alty, interest or fees collected under 
the provisions of this act and of the 
several titles hereof shall deposit said 
receipts to the credit of the Old Age 
Pension Fund. 


TITLE XII—GENERAL PROVISIONS 


Sec. 128. If any title, section, sub- 
division of a section, paragraph, sen- 
tence, clause or word of this act for 
any reason shall be adjudged invalid, 
such judgment shall not affect, impair 
or invalidate the remainder of this act 
but shall be confined in its operation 
to the title, section, subdivision of a 
section, paragraph, sentence, clause or 
word of the act directly involved in 
the controversy in which such judg- 
ment shall have been rendered. If any 
tax imposed under this act shall be 
adjudged invalid as to any person, cor- 
poration, association or class of per- 
sons, corporations or associations in- 
cluded within the scope of the general 
language of this act such invalidity 
shall not affect the liability of any per- 
son, corporation, association or class 
of persons, corporations or associations 
as to which such tax has not been ad- 
judged invalid. It is hereby expressly 
declared that had any title, section, 
subdivision of a section, paragraph, 
sentence, clause, word or any person, 
corporation, association or class of 
persons, corporations or associations 
as to which this act is declared in- 
valid been eliminated from the act 
at the time the same was considered 
the act would have nevertheless been 
enacted with such portions eliminated: 
Provided, however, That if the provi- 
sions of Section 4 (e) shall be declared 
invalid as to a national banking asso- 
ciations, state bank, mutual bank or 
building and Joan or savings and loan 


association the provisions of said Sec- 
tion 4 (e) shall be deemed inoperative 
as to all institutions of the types here- 
inabove mentioned. 


Src. 129. There is hereby appro- 
priated from the Old Age Pension 
Fund, for the fiscal biennium begin- 
ning February 1, 1937, and ending Jan- 
uary 31st, 1959, for the payment of old 
age pensions, the sum of $72,000,000.00, 
or sọ much thereof as shall be neces- 
sary to pay those entitled to pensions 
under the provisions of this act. 


Sec. 130. There is hereby appro- 
priated from the Old Age Pension 
Fund, for the fiscal biennium begin- 
ning February 1, 1937, and ending Jan- 
uary 31st, 1939, for the payment of the 
tax commission of the State of Wash- 
ington for services rendered in the col- 
lection of taxes provided herein, the 
sum of $2,500,000.00 or so much there- 
of as shall be necessary for said pur- 
poses. 


Sec. 131. There is hereby appro- 
priated from the Old Age Pension 
Fund, for the fiscal biennium begin- 
ning February 1, 1937, and ending Jan- 
uary 31st, 1939, for the administration 
of this act and the preparation for its 
administration, and the payment of 
salaries, supplies and other necessary 
costs and expenses necessarily in- 
curred, the sum of $500,000.00, or so 
much thereof as shall be necessary for 
said purposes. 


Sec. 132. There is hereby appro- 
priated from the Old Age Pension Fund, 
for the fiscal biennium beginning Feb- 
ruary 1, 1937, and ending January 31st, 
1939, for refunds, taxes, judgments, 
and costs the sum of $2,000,000.00 or so 
much thereof as shall be necessary for 
said purposes, 
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BALLOT TITLE 


An Acr creating Production for Use Districts to manufacture, grow, buy and 
otherwise acquire goods, wares, commodities and products, to furnish services 
of every nature except electricity and water, and establishing a State Pro- 
duction for Use Commission to purchase or otherwise acquire such products 
and services; authorizing a tax levy, exercise of eminent domain, issuance 
of certificates of exchange, general obligation and revenue bonds, creating 
a revolving fund and appropriating ten million dollars therefor; amending 
section 1 of chapter 95 of the Laws of 1933, relating to nomination of dis- 
trict commissioners, and repealing acts or parts thereof inconsistent there- 


with. 


PRODUCTION FOR USE ACT OF 1936 


Aw Acr designed to establish a produc- 
tion for use program for unem- 
ployed and other inhabitants of 
the State of Washington; creating 
four municipal corporations desig- 
nated production for use districts; 
defining their powers, including 
powers to produce, grow, acquire 
in any manner and to sell goods, 
commodities and property of all 
kinds, and to furnish all kinds of 
services, excluding water and elec- 
tricity, to levy taxes, to exercise 
eminent domain, to issue bonds; 
creating offices of three commis- 
sSioners in each of such districts 
and providing for their election 
and salaries; amending Section 1, 
Chapter 95 of the Laws of 1933 
relative to the nomination of cer- 
tain officers; creating a State Pro- 
duction for Use Commission; de- 
fining its powers, including powers 
to acquire all products and prop- 
erty of all kinds tendered to it by 
the production for use districts, 
and to distribute and market same, 
to issue bonds and to levy taxes; 
exempting the State of Washing- 
ton from liability; creating a re- 
volving fund and making an ap- 
propriation therefor; providing for 
the issuance of certificates of ex- 
change and the redemption there- 
of; defining crimes and providing 
penalties therefor; requiring the 
Director of Business Control to 
purchase commodities and supplies 
from the State Commission; regu- 
lating the employment of persons 


by each commission and making 
the Workman’s Compensation Act 
applicable thereto; and repealing 
all laws in conflict herewith. 


Be it enacted by the People of the State 
of Washington: 

Secrion 1. A crisis confronts the 
people of the State of Washington. The 
severe decline which privately owned 
business suffered in 1929 has become 
progressively more acute. Almost one- 
third of our population are dependent 
for their livelihood upon government 
relief, private charity, or federal work 
projects of a temporary nature, provid- 
ing inadequate wages.’ Diseases result- 
ing from malnutrition, want, and ex- 
posure have been spreading widely 
among the unemployed, the project 
workers, and their families. 

Those still privately employed have 
suffered reductions in wages, even 
while being subjected to steadily in- 
creasing taxation. Sharply reduced 
purchasing power has curtailed all 
business activity. Our farmers have 
been deprived of an adequate market 
for their products, and have been ren- 
dered unable to maintain proper living 
standards. 

Every available palliative measure 
has been tried, and has failed. Dis- 
content, social unrest, and incipient in- 
surrection exist. 

It is necessary that a planned econ- 
omy be established, based upon pro- 
duction for use rather than for profit. 
Within the state are idle lands, factor- 
ies, and vast natural resources. Many 
thousands of people, now unemployed, 
are able and willing to do productive 
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labor. It is-the purpose of this act to 
provide for the organization of these 
unused productive forces and for the 
development of our natural resources, 
in order to afford employment and 
economic security for all. The pro- 
visions of this act are to be liberally 
construed to effectuate this purpose. 


Sec. 2. This act may be cited as the 
Production For Use Act of 1936. 


Sec. 3. There are hereby created 
four municipal corporations, which 
shall be called production for use dis- 
tricts. Production For Use District No. 
1 shall consist of the area included in 
the following counties: Whatcom, 
Skagit, San Juan, Island, Snohomish, 
Kitsap, and King. Production For Use 
District No. 2 shall consist of the area 
included in the following counties: 
Clallam, Jefferson, Mason, Thurston, 
Pierce, Grays Harbor, Pacific, Wahkia- 
kum, Lewis, Cowlitz, Clark, and Ska- 
mania. Production For Use District 
No. 3 shall consist of the area included 
in the following counties: Okanogan, 
Chelan, Douglas, Kittitas, Grant, Yaki- 
ma, Klickitat, and Benton. Production 
For Use District No. 4 shall consist of 
the area included in the following 
counties: Ferry, Stevens, Pend Oreille, 
Lincoln, Spokane, Adams, Whitman, 
Franklin, Walla Walla, Columbia, Gar- 
field, and Asotin. 


Sec. 4. The production for use dis- 
tricts shall have power to manufac- 
ture, produce, process, grow, buy, and 
otherwise acquire goods, wares, com- 
modities and products of every kind, 
and to furnish services of every nature, 
excluding electricity and water. 

In order to carry out the above- 
stated principal power, the districts 
shall have power, except as in this act 
otherwise provided, to do anything 
which a private person may lawfully 
do, including but not limited to the 
following powers: to buy, sell, lease 
and acquire in any manner and to 
mortgage or otherwise encumber title 
or right to possession or enjoyment of 
real and personal property of all kinds; 
to enter into all forms and types of 
contracts; to incur indebtedness, to 
loan money or credit; to establish, 
build, buy, lease, acquire, own, main- 
tain, and operate clothing factories, 
shoe factories, factories and produc- 
tion plants of every kind, farms, fish- 
eries, dairies, canneries and processing 
Plants for fruits, vegetables, grains, 


foods, meats, fish and dairy and farm 
products, warehouses, logging camps, 
lumber mills, pulp and paper mills, 
fuel yards, brick-yards, lumber yards, 
mines and mills of all kinds, gas and 
oil wells and refineries, cement plants 
and transportation systems and facili- 
ties; to establish and operate hospitals; 
to establish offices, branches, agencies 
and subsidiary corporations, to hire 
employees and engage agents; to de- 
sign and use an official seal; to levy 
taxes, issue warrants and exercise 
eminent domain as herein provided. 


The production for use districts shall 
have power to raise revenue by levy of 
an annual tax on all taxable property 
within the district area; the total levy 
for any one year, however, not to ex- 
ceed eight mills of the assessed valua- 
tion of said property. The amount of 
the levy shall be certified by the dis- 
trict commission to the State Board 
of Equalization, shall be apportioned 
by said Board among the several 
counties of the district as taxes for 
general state purposes are apportioned 
and shall be further certified and col- 
lected in the same manner provided 
hereinafter for the tax levied by the 
State Commission; but the moneys col- 
lected shall, upon their receipt by him, 
be transferred by the state treasurer 
to the various production for use dis- 
tricts. The districts are authorized, 
prior to receipt of moneys raised by 
such levy, to borrow money or issue 
warrants in anticipation of revenues, 
limiting such borrowings or warrants 
to the amount of the anticipated reve- 
nues of one year. 

Whenever any district commission 
shall be unable to agree with the 
owner of any land, real estate, premises 
or other property, for its purchase, the 
production for use district, through its 
commission, shall have the power of 
eminent domain by condemnation, to 
be exercised according to the same pro- 
cedure and with the same rights out- 
lined in Remington’s Revised Statutes, 
Section 891 to Section 900, for appro- 
priation of property by the state. It 
shall be the duty of the attorney gen- 
eral to act for the district commissions 
in such proceedings. The judgment or 
decree shall vest legal title in the pro- 
duction for use district, and the dam- 
age awarded shall be paid by the dis- 
trict concerned. 


The district shall not have power to 
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issue the certificates of exchange de- 
scribed in Section 10. 

The districts shall have power to is- 
sue general obligation or revenue bonds 
bearing interest at a rate not exceed- 
ing six per cent per annum. These 
shall be legal securities, which may be 
used by any bank or trust company 
for deposit with the state treasurer or 
any county or city treasurer as se- 
curity for deposits in lieu of a surety 
bond, under any law relating to de- 
posits of public moneys. 

The districts shall not incur any in- 
debtedness in excess of five per centum 
of the assessed value of the taxable 
property in the district. 

The production for use districts shall 
by resolution designate banks and trust 
companies in which funds of the dis- 
trict shall be kept, and in the same 
manner central . headquarters of the 
districts shall be designated. All 
business of the districts shall be trans- 
acted through resolutions which shall 
be made matters of public record. All 
disbursements of funds of the respec- 
tive production for use districts shall 
be by voucher, signed by the treasurer 
of the district, and countersigned by 
an auditor appointed by resolution of 
the respective district commission. A 
majority of the district commission 
shall be necessary for the passage of 
any resolution. All meetings of the 
district commissions shall be open to 
the public. 


Except as provided in Section 20, the 
districts shall have power to sell or 
dispose in any way of the goods, wares, 
commodities, products, and services 
which they have manufactured, pro- 
duced, processed, grown, or otherwise 
acquired only to the State Commission 
hereinafter established, and in pay- 
ment or return therefor it shall be the 
duty of the districts to accept the cer- 
tificates of exchange of the State Com- 
mission at face value, whenever the 
State Commission offers these instead 
of money. It shall be the policy of 
each of the District Commissions to 
extend their production and other 
facilities to the end that all of the un- 
employed in the respective districts 
should be extended employment there- 


Sec. 5. The powers of each produc- 
tion for use district shall be exercised 
by a district commission, consisting of 
three district commissioners elected by 


the qualified voters of the district. To 
be eligible, a commissioner must have 
been a resident of the district for two 
years. The commissioners shall be: 
the First Commissioner (who shall be 
chairman of the district commission), 
Second Commissioner, and Third Com- 
missioner. 

For the purpose of electing the dis- 
trict commissioners first to be elected, 
a special election shall be held on the 
second Tuesday in March succeeding 
the passage of this act. Nominations 
for this election shall be by petition of 
one thousand qualified electors of the 
district area, and the petitions must 
be filed with the secretary of state at 
least thirty days before the election, 
The person receiving the highest num- 
ber of votes in the district shall take 
the office of First Commissioner, and 
shall hold it until the second Monday 
of January, 1941; the next highest 
shall take the office of second Com- 
missioner, and shall hold it until the 
second Monday of January, 1941; the 
third highest person shall take the of- 
fice of Third Commissioner, and shall 
hold it until the second Monday of 
January, 1939. 


Except for the commissioners first 
elected, candidates for vacancies shall 
declare and file for the offices of First 
District Commissioner, Second Com- 
missioner, and Third Commissioner. 

The district commissioners elected 
subsequent to the first special election 
shall be elected at the general state 
election next preceding the expiration 
of the terms of their respective prede- 
cessors, and shall hold office for four 
years from and after the second Mon- 
day in January next after their elec- 
tion. All commissioners, including 
those first elected, shall remain in of- 
fice until their successors shall have 
been elected and shall have qualified. 

Nominations for district commis- 
sioners other than those first elected 
shall be made at the general primaries 
preceding general elections. All dis- 
trict commissioners shall be non- 
partisan and not candidates of any 
political party. The secretary of state 
shall design a separate ballot, modelled 
on the judicial ballot, which shall be 
used in the primaries, and every voter 
shall have the privilege of voting for 
this office alone. 

In all respects except as herein pro- 
vided, there shall be applied to district 
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commissioners and to their election, 
as to declaration of candidacy, filing 
fee, nomination, qualifications, time, 
method, and manner of election, ex- 
penses of holding elections, recall, and 
all similar matters, the laws now ap- 
plicable generally to elective state of- 
ficers. Vacancies shall be filled by the 
governor from the eligible electors of 
the districts, and the appointee shall 
hold office until the second Monday in 
January following the first general 
election after his appointment. At 
such general election, the successor of 
the appointee shali be elected, and the 
person so elected shall hold office dur- 
ing the unexpired term of the commis- 
sioner whose disability produced the 
vacancy. 

The salary of the chairman of the 
district commissions shall be four 
thousand dollars ($4000) per year. 
The salaries of the other district com- 
missioners shall be three thousand, six 
hundred dollars ($3600) per year. The 
salaries shall be paid by the respective 
districts. One-half shall be paid in cer- 
tificates of exchange. 


Each of the respective district com- 
missions shall organize by electing one 
of their number as chairman, one as 
secretary, and ome as treasurer, re- 
spectively. 

Section 1 of Chapter 95 of the Laws 
of 1933, Remington’s Revised Statutes 
5180, is hereby amended to read as 
follows: 

“The name of no candidate shall be 
printed upon the official ballot used at 
any primary election unless at least 
thirty (30) and not more than sixty 
(60) days prior to such primary, a 
declaration of candidacy shall have 
been filed by him, as provided by this 
act, in the following form: 


ph eee .., declare upon 
honor that I reside at No.........-..... 
SUP O RES en ... (city or 
town of)... cms COUNTY 


(1) Sea ane eee ne eee erates State of 
Washington, and as a qualified voter 
therein, and a member of..........._..... 

party, that I hereby declare myself a a 
candidate for nomination to the office 


ofn , to be made 
at the primary election to be held on 
the. day of 
EES puns ..... and hereby request 


that my name be printed on the official 
ballot as provided by law as a candi- 
Cate :8 Cie ea ree 


party, and I accompany herewith the 
BUM, (OF oo ence dollars, 
the fee required by law of me for be- 
coming such candidate. 

“Subscribed this........__. day of 

“Provided, That no person who de- 
sires to become a candidate for the of- 
fice of supreme or superior court judge 
or justice of the peace or production 
for use district commissioner shall 
certify his party affiliations.” 


Sec. 6. The four chairmen of the 
production for use districts, together 
with a fifth person whom the governor 
shall appoint for a term of four years, 
shall comprise the Washington State 
Production For Use Commission, here- 
inafter referred to as the State Com- 
mission. It shall be the duty of the 
State Commission to purchase or other- 
wise acquire from the production for 
use districts title to or possession of 
the various goods, wares, commodities 
and products of merchantable quality 
offered, which the State Commission 
can market, and te market same. The 
State Commission shall acquire all 
commodities and property which it 
shal? distribute and market from the 
several production for use districts. 
Without discrimination, the State Com- 
mission shall sell the goods, wares, 
commodities and products at prices 
such as to cover its costs of handling 
same; such items shall be included in 
the computation of costs as are ordi- 
narily included in standard cost ac 
counting, including but not limited to, 
wages of laborers, payment of interest 
and principal on outstanding indebted- 
ness, and other fixed charges. All sales 
by the State Commission shall be for 
cash or certificates of exchange. 

The State Commission shall have all 
powers necessary or helpful in carry- 
ing out the principal duty outlined 
above, including but not limited to the 
following powers: to buy, stll, lease 
and acquire in any manner, and to 
mortgage or otherwise encumber, title 
or right of possession or enjoyment of 
real and personal property of all kinds; 
to enter into all forms and types of 
contracts; to incur indebtedness, to 
loan money or credit; to establish, 
build, buy, lease, acquire, own, main- 
tain and operate warehouses, transpor- 
tation and distribution facilities and 
systems, vehicles, shops, ships, rail- 
roads, stores and establishments of all 
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kinds for the sale of goods, wares and 
products to consumers; to levy taxes 
and to issue bonds and warrants as 
hereinafter provided; to issue the cer- 
tificates of exchange and the other in- 
struments described in Section 10; to 
establish offices, branches, agencies and 
subsidiary corporations; to hire em- 
ployees and engage agents; to design 
and use an official seal. 


The State Commission shall have 
power to cause audit to be made of the 
books and records of each of the re- 
spective district commissions at any 
reasonable time. The State Commis- 
sion, on or before January 1 of each 
year, shall make complete reports 
showing the financial condition of the 
State Commission, and of the respec- 
tive district commissions. Copies of 
these reports shall be made available 
to the public in all stores handling the 
goods and products purchased from the 
State Commission; and a copy thereof 
shall be published in a newspaper of 
general circulation in each of the re- 
spective counties of the state once each 
week for three successive weeks during 
the month of January. 


The State Commission shall have 
power to sue and be sued in its own 
name. All suits against the Commis- 
sion shall be commenced in the Su- 
perior Court for Thurston County. 
Should any judgment or decree be ren- 
dered for the recovery of money or 
damages against the Commission, no 
execution or attachment shall issue 
thereon, but the same shall be satisfied 
in the same manner as is provided for 
the enforcement of like judgments and 
decrees against public corporations, 
pursuant to Remington’s Revised Stat- 
utes, 953 ff. 

The State Commission shall prepare 
estimates and plans for marketing 
operations, and shall have power to 
make recommendations to the produc- 
tion for use districts as to their acqui- 
sition and operation of plants, factor- 
ies, industries, enterprises and estab- 
lishments of all kinds, and as to co- 
operation and coordination of their 
activities; and shall have power to 
furnish engineering and technical as- 
sistance for same. 

A majority of the members of the 
State Commission in office at any one 
time shall constitute a quorum for the 
transaction of business. All meetings 
shall be open to the public. Deeds and 


other instruments conveying or affect 
ing the title to real property shall be 
signed by the chairman of the Commis- 
sion. 

The Commission shall elect one of its 
members to act as secretary. 

The person appointed by the gover- 
nor shall be chairman of the State 
Commission, and shall receive a salary 
of four thousand, five hundred dollars 
($4500) per year, to be paid by the 
Commission. One-half shall be paid 
in certificates of exchange. 

The State of Washington itself shall 
not be subject to any liability by rea- 
son of any debt contracted or any act 
done or omitted to be done by the com- 
mission, any member thereof, or any 
of its employees or agents, 


Sec. 7. The State Commission shall 
have power to levy a tax not to exceed 
two mills on the dollar of assessed 
valuation each year upon all property 
in the state subject to taxation. Upon 
determining the amount necessary to 
be levied, in order to carry out its 
duties under this act, it shall notify 
the State Board of Equalization of the 
amount of the levy. It shall be the 
duty of the State Board of Equaliza- 
tion to levy this tax at the time of 
levying taxes for other state purposes, 
and thereafter the tax shall be ap- 
portioned, certified, and collected as 
other taxes for state purposes. After 
being collected as other revenues by 
the county treasurers, said taxes shall 
be transmitted by them to the state 
treasurer and placed by him in the 
Production For Use Revolving Fund 
herein established. The State Commis- 
sion may issue warrants in anticipation 
of the revenues to be derived during 
the next ensuing year from said tax 
levy, and such warrants shall be re- 
deemed from the first tax money so 
placed in the Revolving Fund. 


Sec, 8. The State Commission shall 
have power to issue and to sell or 
otherwise transfer bonds payable only 
out of the Production For Use Revolv- 
ing Fund, as hereinafter established, 
in the amount of five million dollars 
($5,000,000), or as much thereof as 
may be necessary for carrying out the 
purposes of the State Commission. The 
bonds shall be signed by the chairman 
and secretary of the Commission under 
seal of the Commission, and, if coupon 
bonds, any coupons attached to such 
bonds shall be signed by the facsimile 


(64) 


Initiative Measure No. 119 


signature of the secretary. Each such 
bond may be made payable at any time 
not exceeding twenty years from the 
date of its issuance, and shall be re- 
deemable under regulations prescribed 
by the Commission on any interest 
payment date prior to maturity, upon 
payment of the principal thereof, plus 
accrued interest. Such bonds shall 
bear interest at a rate not exceeding 
six per cent (6%) per annum. Any 
bonds may be registered, as to princi- 
pal only, in the name of the holder, on 
presentation to the Commission, under 
such regulations as the Commission 
may prescribe. Each bond and any 
interest coupon thereto attached shall 
show upon its face that it is payable 
solely from the Production For Use 
Revolving Fund, and not otherwise, 
and that neither the State of Washing- 
ton nor the Commission nor any mem- 
ber thereof shall incur liability or 
obligation thereon. All bonds so is- 
sued shall not be sold for less than 
par. The Commission shall exchange 
said bonds for warehouses, distribution 
facilities, and other property, pursuant 
to this act, and regulations promul- 
gated hereunder. 


Not less than six per cent (6%) of 
the bonds issued hereunder shall be re- 
tired as to principal each year, com- 
mencing not later than three years 
after the date of issuance of said bonds. 
If, while any of said bonds remain out- 
standing, the state should determine 
to abandon the operation of the pro- 
gram authorized by this act, all moneys 
and property then under the control 
of the Commission shall first be ap- 
plied to the retirement of the bonds 
then outstanding, with accrued inter- 
est thereon, before any of such pro- 
ceeds are otherwise distributed: Pro- 
vided, That all claims for wages or 
salaries due from the Commission shall 
have priority over the bonds, and over 
every other claim. 


Seo. 9. The state treasurer shall 
create forthwith a fund to be known 
as the Production For Use Revolving 
Fund. Into this fund shall be put all 
moneys appropriated for the purposes 
of this act, all moneys that are re- 
ceived from the sale of bonds issued 
by the State Commission, all moneys 
derived from the operations of the 
State Commission, and all other 
moneys or income received from any 
source by the State Commission, The 


state treasurer shall make payment 
from such fund in such manner and at 
such time as the Commission shall 
prescribe. 

There is hereby appropriated to the 
Production For Use Revolving Fund 
the sum of ten million dollars ($10,- 
000,000). 


Sec. 10. The State Commission is 
hereby authorized and directed to is- 
sue certificates of exchange in such 
denominations as the Commission shall 
direct. These certificates shall be prop- 
erly printed or engraved, and shall be 
issued by the Commission to persons, 
corporations, or other associations, and 
the production for use districts hereby 
established, in exchange for value re- 
ceived in the form of goods, wares, 
products, commodities, services and 
real and personal property of all kinds, 
to the amount stated on the face of 
the certificate. 

The holder of such certificates shall 
be entitled to receive in exchange for 
them upon surrender thereof, goods 
and services in an amount equal to the 
face value of the certificates, upon 
presentation of said certificates to any 
store or establishment maintained by 
or operating in whole or in part with 
the State Commission. 

Each such certificate shall recite 
substantially the foregoing facts in un- 
ambiguous language, and shall bear 
the facsimile signature of the chair- 
man of the State Commission and the 
official seal thereof. The State Com- 
mission shall keep complete records of 
all such certificates issued. Said cer- 
tificates shall be issued in an amount 
such that the total amount outstanding 
at any time shall equal the wholesale 
value of the consumers’ goods owned 
by the Commission. 

If the Commission should deem the 
operation of said certificates of ex- 
change, after their use has been fairly 
tried, to be disadvantageous, the Com- 
mission may use, in lieu thereof, 
checks, drafts, or other instruments 
drawn upon the commodities afore- 
said, and issue same in the manner 
above provided. In that event, all pro- 
visions of this act pertaining to cer- 
tificates of exchange shall apply to 
said instruments used in lieu thereof. 
In the event that the respective State 
or District Commission should not 
have available sufficient certificates of 
exchange or instruments redeemable in 
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commodities to pay the proportion of 
wages required hereunder to be paid 
with such instruments, it shall fix by 
resolution, from time to time, the pro- 
portions of the wages and salaries to 
be paid in such certificates or instru- 
ments, which resolution shall apply 
alike to all employees. 

It shall be unlawful for any person, 
firm, or corporation to engage in the 
business of purchasing or selling cer- 
tificates of exchange or other instru- 
ments issued against commodities as 
above provided, at any sum less than 
the face value thereof. Any person, 
firm, or corporation violating this sec- 
tion shall be guilty of a gross mis- 
demeanor. 


Sec. 11. Except when the State 
Commission is unable to supply them, 
it shall be the duty of the Director of 
Business Control of the state to pur- 
chase all goods, supplies and materials 
for the support, maintenance and 
operation of state institutions and de- 
partments under his control from the 
State Commission. 


Sec. 12. The State Commission shall 
distribute goods to individual con- 
sumers through private storekeepers, 
merchants and consumers’ cooperatives 
so long as the individual agencies agree 
and consistently fulfill their agreement 
to redeem certificates of exchange pre- 
sented by buyers in any such goods, 
wares or property which the store- 
keeper, merchant or the consumers’ 
cooperative sells in the regular course 
of business, and which they may 
secure from the State Commission 
upon presentation of certificates of ex- 
change. Provided, That the State 
Commission shall establish and oper- 
ate such retail distribution agencies 
as are necessary to market the goods 
purchased and acquired by it from the 
production for use districts, and which 
the private storekeepers, merchants 
and consumers’ cooperatives shall not 
purchase for re-sale from the State 
Commission. 

After six months after distribution 
through any particular retail agency 
shall have commenced, such retail 
agency shall not be eligible to contract 
with and distribute for the State Com- 
mission unless said agency pays pre- 
vailing or union wages to any em- 
ployees it may have other than mem- 
bers of the family of the owner or 
operator, 


Failing to find a market within the 
state, the State Commission may 
market its goods, products, and com- 
modities anywhere in the world. 


Sec. 13. One-half of the wages and 
salaries of the employees of the State 
Commission and the production for use 
districts shall be paid in certificates of 
exchange. Such wages or salaries 
shall never be less than the prevailing 
or standard union scale for the par- 
ticular type of work performed. In 
calculating for the purpose of this 
comparison the amount of wages and 
salaries paid, certificates of exchange 
shall be included, and computed at face 
value. It shall be the policy of the 
State Commission and respective dis- 
trict commissions to raise wages of 
employees as high as consistent with 
the stable and efficient development of 
their enterprises. 


Sec. 14. Each member of the State 
Commission and of the various district 
commissions shall devote his entire 
time to the duties of his office, and 
shall not hold any other public office. 


Sec. 15. The Commissioner of Public 
Lands, with the advice and approval 
of the Board of State Land Commis- 
sioners, on such terms and subject to 
such regulations as may be agreed 
upon between the Board of Land Com- 
missioners and the various production 
for use districts, shall make available 
for the use of the districts for the pur- 
poses of logging, woodcutting, mining, 
and other useful purposes, any and all 
lands owned by the state. 


Sec. 16. In establishing and oper 
ating the industries and distribution 
facilities hereunder, it shall be the 
duty of the State Commission and of 
the several district commissions to 
select their employees from persons 
who are unemployed and fit for such 
employment, and who have been resi- 
dents of the state for two years: Pro- 
vided, That where the respective com- 
mission is unable to secure persons 
with the necessary qualifications from 
among the unemployed, they may em- 
ploy any other person. Further, it shall 
be the policy of the district commis- 
sions to extend their production and 
other facilities to the end that the un- 
employed people in the respective dis- 
tricts shall be afforded employment. 
The term “unemployed” denotes those 
persons able and willing to work who 
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are not being hired for compensation, 
or who, while being hired or engaged 
in any gainful activity, do not receive 
earnings sufficient to provide them- 
selves and their families with the 
necessities and reasonable comforts of 
life. 

All work shall be distributed as 
equitably as possible, taking into con- 
sideration the needs of the applicant, 
the number dependent upon him, and 
his ability. The right of all employees 
to organize and to bargain collectively 
shall be recognized at all times. 


Sec. 17. Employees of the State 
Commission or respective district com- 
missions shall be discharged only on 
grounds clearly specified in rules to be 
promulgated and published by the re- 
spective commission. Any employee 
discharged shall be given written 
notice at the time, of the grounds of 
such discharge. If the employee be dis- 
charged by any officer or agent ap- 
pointed by the commission, he may ap- 
peal to the respective commission by 
giving notice of appeal within ten 
days after he receives written notice 
of his discharge. Such notice by the 
employee shall be served on the re- 
spective commission either by regis- 
tered mail or by personal service upon 
the chairman of the commission. The 
commission shall appoint one or more 
of its members as a committee to pass 
upon all appeals. Hearing shall be 
had before such committee within not 
less than five nor more than fifteen 
days after notice of appeal is served. 
Notice of hearing shall be served upon 
the appellant either personally or by 
registered mail not less, than five days 
prior to the hearing. If the committee 
finds the employee was wrongfully dis- 
charged, it shall direct that he be re- 
instated and that he be paid full com- 
pensation for time lost. The findings 
and order of the committee shall be 
spread upon the minutes of the com- 
mission. In case the committee shall 
rule adversely to the appellant, or in 
the event that the employee was dis- 
charged in the first instance by the 
commission itself, he may appeal to 
the Superior Court of the county in 
which he was employed. No bond shall 
be required to effect such appeal. 
Such appeal shall be filed in court 
within twenty days after notice of the 
adverse decision of the commission has 
been served upon the appellant, Such 


appeal shall be upon petition, verified 
by the appellant, setting out the 
grounds upon which he bases his claim 
that he was wrongfully discharged. A 
certified copy of such petition shall be 
served upon the commission either 
personally or by registered mail, and 
it shall have twenty days in which to 
answer the same. Thereafter the case 
shall be tried de novo in the Superior 
Court, and the rules of practice for 
civil suits shall apply. Either party 
shall have the right to trial by jury 
upon giving notice and paying the 
fees required by law as in other civil 
actions. 

In the event that the court finds that 
the employce was unjustly discharged, 
it shall render judgment that the com- 
mission reinstate him in the employ- 
ment from which he was discharged, 
and shall enter judgment in his favor 
against the commission for his com- 
pensation from the date of his dis- 
charge, together with costs to be as- 
sessed by the court as in other civil 
actions, said judgment to be satisfied 
in the same manner as judgments 
against public corporations are satis- 
fied. Appeal to the Supreme Court by 
the employee but not by the commis- 
sion shall lie irom the judgment of 
the Superior Court as in other civil 
actions. In every action in the Su- 
perior Court or Supreme Court, a rea- 
sonable fee shall be allowed to the at- 
torney for the employee. 


Src. 18. The provisions of the Wash- 
ington Workmen’s Compensation Act, 
Remington’s Revised Statutes, Section 
7673, et seq., shall apply to all types of 
extra-hazardous employment performed 
under the authority of the State Com- 
mission and the production for use 
districts, in the same manner and to 
the same extent as if said employment 
were performed under the authority of 
private persons. 


Sec. 19. After the first six months 
from the effective date of this act, no 
land, building, factory, store or estab- 
lishment shall be purchased or other- 
wise acquired either by the State Com- 
mission or the several district commis- 
sions, at a price exceeding ten thou- 
sand dollars ($10,000), or leased by 
such commissions at a rate of rental 
exceeding one hundred dollars ($100) 
per month, until after a public hearing 
for the purpose of considering the 
advisability of leasing or purchasing 
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such property, and of comparing the 
relative merits of such properties as 
may be offered. Such meeting shall 
be open to the public and any inter- 
ested person shall have the right to 
be heard. Notice of the time, place, 
and purpose of such meeting shall be 
published at least once each week for 
three consecutive weeks in a news- 
paper designated as the official paper 
of the respective commission, and the 
first publication shall be not less than 
thirty days prior to the hearing. Of- 
fers to sell or lease property shall be 
in writing. The determination of the 
commission shall be spread upon the 
minutes of the commission, and made 
a matter of public record. 


Sec. 20. If any clause, sentence, 
paragraph, or part of this act shall for 
any reason be adjudged by any court 
of competent jurisdiction to be invalid, 
such judgment shall be confined in its 
operation to the clause, sentence, para- 
graph or part thereof directly involved 
in the controversy in which said judg- 
ment shall have been rendered. If for 
any reason it should be adjudged by 


the Supreme Court of Washington, or 
the Supreme Court of the United 
States, that the State Commission for 
any reason may not legally establish, 
acquire or operate facilities for the 
distribution of goods and commodities, 
upon final judgment being rendered, 
each of the production for use districts 


“shall, and they are hereby authorized, 


to acquire and establish wholesale 
warehouses and distribution systems 
and facilities, and to exercise all 
powers above granted to the State 
Commission, except the taxing power 
given to the State Commission; in that 
event, the several district commis- 
sioners shall have the further author- 
ity to meet collectively and form and 
thereafter operate a Cooperative Whole- 
sale pursuant to the statute on Co- 
operative Associations, Remington's 
Revised Statutes, Section 3904, et seq., 
each Commissioner holding his share 
of stock in trust for his respective dis- 
trict, to be transferred to his successor 
in office. 


Sec. 21. All acts, or parts of acts, in 
conflict herewith are hereby repealed, 
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ARGUMENT FOR INITIATIVE NO. 119 
Production for Use—The American Way Out 


‘We are practical people. Let us face 
the facts. 

The economic upheaval has cast one- 
third of the people of our state upon 
private charity, the W. P. A., or re- 
lief. Farmers have lost their lands 
through foreclosures. They have been 
deprived of a market for their crops. 
Business men have been brought to 
the brink of bankruptcy. Workers 
still employed have suffered wage cuts 
and live in constant fear of losing 
their jobs. Taxpayers are borne down 
with the burden of supporting the un- 
employed. Young people are denied 
the right to labor and establish homes. 

The problem cannot be solved by 
plowing under crops while people need 
food and clothing. Nor by raising 
prices, which consumers are unable to 
pay. Nor by taxing ourseives to main- 
tain the unemployed on a dole, or at 
useless labor. 

POVERTY AMIDST PLENTY 

We have vast natural resources in 
our state. We have an excellent and 
a varied climate. We have a fertile 
soil. We have highly developed ma- 
chinery and factories. We have many- 
thousands of farmers and industrial 
workers eager to labor and produce 
an abundance of everything. Yet 
many of us are in poverty and all of 
us feel its evil effects. 


119 SUMMARIZED 

There is an American way out— 
Initiative 119. 

This measure will establish four 
production for use districts covering 
the entire state. A commission in each 
district and a state commission to co- 
ordinate their activities will be demo- 
eratically elected and subject to recall, 
These commissions will employ neces- 
sary experts and efficient managers. 

Money to get the plan into operation 
will come from a small tax levy, ap- 
propriation, a moderate bond issue, and 
probably from the federal government. 
The general credit of the state will 
not be pledged. 

The production for use districts will 
operate factories and other productive 
enterprises. They will sell the com- 
modities produced or acquired to the 
State Commission. 

Workers will be paid partly in cash 
and partly in certificates of exchange, 
redeemable in commodities. Certifi- 
cates are transferable and will be 
backed by goods produced and on hand. 

Products will be distributed by the 


State Commission through private 
storekeepers and consumers’ coopera- 
tives. Only where private stores re- 
fuse to cooperate will state stores be 
established. 


PRODUCTION FOR USE MEANS 
PLENTY FOR ALL 
Unemployed 

119 will afford work to the now 
unemployed at no less than the union 
or prevailing scale of wages. The 
workers will be protected from 
wrongful discharge by civil service 
provisions. They will be afforded 
economic security, without which 
their aspirations for freedom and cul- 
ture are frustrated. 


Employed Workers 
119 will protect workers employed 
in private industry from reductions in 
wages likely to come while so many 
unemployed are ready to take their 
jobs. 
Farmers 
119 will provide a state distribution 
system through which the farmer may 
market his products at fair prices 
without paying tribute to middle-men. 
The re-employment of city workers 
will increase the market for farm 
products, 
Taxpayers 
119 can be inaugurated with less 
cost to the taxpayers than the present 
system of makeshift relief. When 
once in operation, the program should 
be self-sustaining. Persons now un- 
employed or on relief will cease to be 
a burden upon the taxpayers and in- 
stead themselves will become tax- 
payers. 
Merchants 
119 will afford the retail merchant 
an escape from the ruin planned for 
him by the chain stores. By handling 
production for use goods he can in- 
crease his business. Whether or not 
they sell production for use goods, all 
business people will be benefited by the 
increased patronage resulting from 
employment of their customers at good 
wages. 
Women 
119 will afford women positions for 
which they are fitted. It will aid them 
as consumers to purchase their food 
and clothing without paying profits to 
absentee capitalists. 
WASHINGTON COMMONWEALTH 
FEDERATION, 
2025 Third Ave., Seattle, Washington, 
By Cyrus E. Woopwakgp, President. 


(69) 


Referendum Bill No. 4 


BALLOT TITLE 


An Acr relating to flood control, participated in by the federal and state govern- 
ments; authorizing a state indebtedness of fifteen million dollars ($15,- 
000,000.00) therefor, to be evidenced by bonds designated as “General Obli- 
gation Bonds of 1936,” and providing a sinking fund by a tax levy for 
their redemption; establishing a “State Flood Control Fund” and appro- 
priating five million dollars ($5,000,000.00), or the necessary amount there- 
from, to pay expenses incurred under and in carrying out the purposes 


of this Act. 


SENATE BILL NO. 364. 


An Acr relating to flood control, pro- 
viding a state policy of partici- 
pation therein with the United 
States and with flood control dis- 
tricts, counties, and counties act- 
ing jointly in the control ef rivers 
subject to flood conditions, through 
the agency of the state department 
of conservation and development, 
granting certain powers in relation 
thereto to such flood control dis- 
tricts, counties, and counties so 
acting jointly, creating a debt, au- 
thorizing the issuance and sale of 
state bonds for payment of the 
principal and interest of said bonds 
for such object, creating a sinking 
fund, to be known as “General 
Obligation Bonds of 1936 Retire- 
ment Fund,” making an appropria- 
tion therefor, and submitting this 
act to the people for their approval 
or rejection at the general election 
in November, 1936. 


Be it enacted by the Legislature of the 
State of Washington: 


Sscrion 1. The control of floods to 
the extent practicable amd by eco 
nomically feasible methods is essential 
to the protection of life and of prop- 
erty, public and private, to the public 
health, safety and welfare, to the 
preservation of taxable wealth and is 
a matter of public concern. The State 
of Washington, in the exercise of its 
sovereign and police powers, and for 
the distinct object of providing a 
policy for the control of ficods, hereby 
establishes a method and means 
whereby such policy may be made ef- 


fective through Federal, state and 
local participation therein, in the man- 
ner provided in this act. 


Src. 2. It is assumed that the United 
States will, pursuant to law, establish 
and maintain a national flood control 
policy, in participation with the 
several states and authorized agencies 
therein, and, in furtherance thereof, 
will, pursuant to Federal investiga- 
tions, surveys, reports, approvals and 
authorizations, contribute not less than 
one-half of the cost of construction of 
works, structures and improvements 
economically feasible and necessary 
for flood control purposes in the 
several states, on condition that the 
several states and authorized agencies 
therein, shall, pursuant to iaw, assume 
and agree to pay the remainder of the 
costs thereof and to operate and main- 
tain the same. This state, in anticipa- 
tion that the Federal government shall 
speedily adopt such measures hereby 
declares its purpose to undertake and 
earry forward such participating flood 
control policy or any modification 
thereof as the United States may re 
quire, to the extent and in accordance 
with the provisions of this act. 


Sec. 3. A state debt in the sum of 
fifteen million dollars ($15,000,000.00) 
is hereby authorized to be created in 
erder to carry out the purposes and 
provisions of this act, and the state 
finance committee is authorized to is- 
sue and sell general obligation bonds 
of the state, negotiable in form, to be 
known as “General Obligation Bonds 
of 1936” to the total amount of said 
debt. The terms, issuance, sale and 
retirement of such bonds shall be 
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under the general supervision and con- 
trol to [of] the state finance committee, 
The state finance committee may in its 
discretion provide for the issuance of 
coupon or registered bonds to be dated, 
issued and sold from time to time and 
in such amounts as it may determine 
to be necessary in order to supply 
funds required to be used to carry out 
the purposes and provisions of this 
act. The bonds shall be signed by the 
governor and the state auditor under 
the seal of the state, and any coupons 
attached to such bonds shall be signed 
by the same officers, whose signatures 
thereon may be in facsimile. Each 
series of such bonds shall be payable 
beginning with the second year after 
the date of issue and shall, as nearly 
as practicable, mature in such amounts 
as will, together with the interest on 
the entire series outstanding, be met 
by an equal annual tax levy for the 
payment of said bonds and interest. 
Each of such bonds shall be made pay- 
able at any time not exceeding twenty 
years from the date of its issuance, 
with such reserved rights of prior re- 
demption as the state finance commit- 
tee may prescribe, to be specified 
therein, shall be sold so as to bear a 
rate of interest of not more than five 
percentum (5%) per annum, as com- 
puted by standard bond tables com- 
monly in use by insurance companies, 
banks and other financial institutions. 
Any bond may be registered by the 
state treasurer in accordance with the 
provisions of chapter 91 of the Session 
Laws of 1915, as now or hereafter 
amended, or the state finance commit- 
tee may designate the fiscal agency of 
the State of Washington in New York 
for the performance of such duties, 
upon arrangements as in said act pro- 
vided. Said bonds shall be in a form 
embodying an absolute promise of the 
State of Washington to pay both 
principal and interest, in United States 
money, at such place or places as the 
state finance committee may provide, 
and shall be in such denominations as 
may be prescribed by said committee. 
All bonds issued under the provisions 
of this act may be sold in such man- 
ner and in such amounts and at such 
times and on such terms and condi- 
tions as the state finance committee 
may prescribe. Bonds issued under 
the provisions of this act shall be a 
legal investment for any of the funds 


of the state, and for trust funds, sav- 
ings banks, mutual savings banks, and 
savings and loan associations, and 
shall be valid as collateral security for 
all public depositaries of the state, or 
of any of the subdivisions or munici- 
pal corporations thereof. Such bonds 
shall be exempt from all taxes levied 
by the state and of any of its subdivi- 
sions, or by any municipal corporation 
thereof. 


Seo. 4. The moneys arising from the 
sale of each issue of bonds under this 
act shall be deposited in the state 
treasury to the credit of a special fund 
to be known as the “State Flood Con- 
trol Fund” and- shall be used to carry 
out the purposes and provisions of this 
act and all payments therefrom shall 
be made on vouchers, approved by the 
state director of conservation and de- 
velopment, and submitted to the state 
auditor and warrants therefor drawn 
upon the state treasurer. For the pur- 
pose of paying expenses incurred under 
and carrying out the purposes and 
provisions of this act, there is hereby 
appropriated from the state flood con- 
trol fund for flood control projects the 
sum of five million dollars ($5,000, 
000.00) or so much thereof as shall be 
necessary. 


Sec. 5. There is hereby created in 
the state treasury a sinking fund for 
the payment of the principal of, and 
interest upon, said bonds as the same 
shall fall due, to be designated the 
“General Obligation Bonds of 1936 Re- 
tirement Fund,” and from and after 
the time when this act shall have been 
submitted to the people at a general 
election and have received a majority 
of all votes cast for and against it at 
such election it shall be the duty of the 
state board of equalization and/or the 
proper state officers authorized by law 
to fix tax levies for state purposes, to 
levy an annual property tax for said 
“General Obligation Bonds of 1936 Re- 
tirement Fund” sufficient to meet the 
annual or semi-annual payments on 
principal and interest on said “Gen- 
eral Obligation Bonds of 1936.” The 
“General Obligation Bonds of 1936 Re- 
tirement Fund” shall be used only for 
the purpose of paying principal and 
interest upon the bonds issued under 
the provisions of this act and no part 
or portion thereof shall be diverted to 
any other purpose, 
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Sec. 6. State participation under 
this act shall be limited to flood con- 
trol projects of duly established flood 
control districts, and of counties, and 
of counties aeting jointly pursuant to 
chapter 54 of the Session Laws of 1913, 
as now or hereafter amended. 


Src. 7. The state director of con- 
servation and development, for the pur- 
poses of this act, shal] have authority 
on behalf of the state to contract with 
the United States, or any agency 
thereof, and with any such flood con- 
trol district, or any county, or any 
counties so acting jointly, for the con- 
struction, operation and maintenance 
of any flood control project for such 
flood control district, county, or coun- 
ties so acting jointly, subject to and 
in accordance with the following con- 
ditions: 1. the project shall conform 
to a comprehensive plan of flood con- 
trol, adopted by majority resolution of 
the directors of such district, or the 
commissioners of such county, or the 
joint board of commissioners of such 
counties so acting jointly, and be ap- 
proved in writing by said state di- 
rector; 2. completed plans, specifica- 
tions and cost estimates for the project 
shall have been approved by the secre- 
tary of war, through the corps of engi- 
neers of the United States army, or 
other designated Federal agency on be- 
half of the United States, by said state 
director on behalf of the state, and by 
majority resolution of the directors of 
such district, or of the commissioners 
of such county, or of the joint board 
of county commissioners of such coun- 
ties so acting jointly; 3. the district, 
county, or counties so acting jointly, 
shall be charged with the maintenance 
and control of the project, when con- 
structed, and shall make an annual 
levy of taxes for such purpose; 4. the 
cost of constructing the project, in- 
cluding engineering, shall be assumed 
and paid, a. by the United States to 
the extent of the Federal participation 
therein, b. by the state to the extent 
of one half of the cost thereof not as- 
sumed by the United States and, e by 
the flood control district, county, or 
counties so acting jointly to the extent 
of one half of the cost thereof not as- 
sumed by the United States: Provided, 
That whenever any counties so acting 
jointly shall have contracted together 
and shall have expended funds there- 
under in pursuance of a plan for the 


control of waters therein such counties 
so acting jointly shall be entitled to 
credit in the participating contract for 
the amount thereof in such sum as may 
be determined in the participating con- 
tract and the amount of such deter 
mined credit shall be deducted from 
the contribution of such counties in 
the participating contract and shall 
be assumed and undertaken by the 
United States and/or the state upon 
such basis as may be determined in 
the participating contract; 5. such par- 
ticipating contract shall provide as to 
which of the parties thereto shall be 
charged with such construction and/or 
engineering. Either the United States 
or said state director shall be charged 
with supervision, inspection, approval 
and acceptance of such construction; 
6. such contract may provide that the 
state and/or district, county, or the 
counties so acting jointly, or the par- 
ticular county thereof which under the 
contract shall issue such bonds, may 
without public bidding, issue, sell and 
deliver such bonds to the United States 
in discharge of its or their obligations 
thereunder at par, with such adjust- 
ments of accrued interest as the con- 
tract may provide, with the approval 
by resolution of the state finance com- 
mittee as to such state bonds; 7. the 
contract may contain any other provi- 
sions not inconsistent herewith. 


Sec. 8. The proceeds of moneys de- 
rived from the sale of said “General 
Obligation Bonds of 1936” or so much 
thereof as may be necessary as and 
when appropriated therefor by the leg- 
islature, shall be available for state 
participation in flood control projects 
and for purchase by the state, as in- 
vestment for the “General Obligation 
Bonds of 1936 Retirement Fund,” of 
duly authorized general obligation flood 
control bonds of the flood control dis- 
trict, county, or the county or counties 
so acting jointly: Provided, That the 
term of said district and county bonds 
shall not exceed twenty years after 
their date and the rate of interest 
thereon shall equal or exceed the rate 
of interest on said “General Obligation 
Bonds of 1936.” The incurring of in- 
debtedness and the issuance and sale 
of bonds by any county, or any county 
acting jointly with any other county 
pursuant to chapter 54 of the Laws of 
1913 shall be for a strictly county pur- 
pose, 
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Sec. 9. When said participating con- 
tract shall be in final form, it may be 
executed on behalf of the state and 
such district, county, or counties so 
acting jointly, whenever a proposition 
therefor shall have been submitted to 
the voters of such district, county, or 
such counties so acting jointly, or to 
the voters of the particular county 
thereof which under such contract 
shall issue such bonds, and said propo- 
sition shall be adopted and assented 
to by majority vote of the voters 
therein voting thereon at a general or 
special election: Provided, That when- 
ever the proposed indebtedness to- 
gether with any existing indebtedness 
shall cause any such district or county 
to become indebted in any manner to 
an amount exceeding one and one half 
per centum of the taxable property 
therein, the proposition shall be 
adopted and assented to by three-fifths 
of the voters therein voting thereon, 
at a general or special election. 

Sec. 10. Any flood control district, 
county, or counties so acting jointly, 
in such contract, and within limits 
authorized by law may make pro- 
vision for their respective participa- 
tion therein, in whole or in part, by 
the levy, or levies, of annual taxes. 

Src. 11. The provisions of this act 
and all proceedings thereunder shall be 


liberally construed with a view to ef 
fect their objects, 


Seo, 12. If any section or provision 
of this act shall be adjudged to be in 
valid or unconstitutional, such adjudi- 
cation shall not affect the validity of 
the act as a whole, or any section, pro- 
vision or part thereof not adjudged to 
be invalid or unconstitutional. 


Sec. 13. This act shall be referred 
and submitted to the people for their 
approval and ratification or rejection 
at the general election to be held in 
this state on the Tuesday next succeed- 
ing the first Monday in November, 
1936, by the officers and in the manner 
provided by section 5416 of Reming» 
ton’s Revised Statutes. Upon the rati- 
fication and approval of this act by the 
people as in this act provided, the 
right, power and authority of the state 
to issue and sell said “General Obliga- 
tion Bonds of 1936,” and to levy and 
collect taxes on the taxable property 
of the state for payment of principal 
and interest thereof shall not be 
deemed or construed to be limited or 
abridged by any existing law. 


Passed the Senate March 9, 1935, 


Passed the House March 13, 1935. 
wee by the Governor March 22, 
ÉJ 
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BALLOT TITLE 


An Act relating to fisheries; prohibiting the use of purse seines and the own 
ing, using or maintaining of any boat or other appliance in connection 
therewith used in fishing for salmon or other designated fish; prescribing 
penalties and forfeitures; and repealing all acts and parts of acts in con- 


flict therewith. 


An Acr relating to fisheries; pro- 
hibiting the use of purse seines 
in fishing for salmon and other 
fish; prescribing penalties; pro- 
viding for the forfeiture and con- 
fiscation of boats and purse 
seines used in violation of the 
provisions of the Act; ‘and re- 
pealing all acts and parts of acts 
in conflict therewith. 


Be it Enacted by the Legislature of 
the State of Washington, or by the 
People of the State of Washington 
if the Legislature Fails or Refuses 
to Enact this Measure: 


Secrion 1. The provisions, prohibi- 
tions, restrictions and regulations of 
this Act shall apply to all the waters 
of each and every fishing district of 
the State of Washington, as created 
and established by law, including all 
the inland waters and the waters of 
the Pacific Ocean parallel with the 
State of Washington coast line and 
one marine league off shore, 


Sec. 2. It shall be unlawful to fish 
for, catch or take any salmon, im- 
mature salmon, or steelhead trout, 
with or by means of any purse seine; 
or to own any boat, or other appliance 
or equipment, or any interest therein, 
or to use, maintain or operate any 
boat, or other appliance or equipment, 
which is engaged in, or used for, fish- 
ing for salmon, immature salmon, or 
steelhead trout, with any purse seine 


Sec. 3. Violation of any of the provi- 
sions of this Act shall subject the of- 
fender to punishment by fine of not 
less than Two Hundred Fifty Dollars 
($250.00), nor more than One Thous- 
and Dollars ($1,000.00), or by im- 
prisonment in the county jail of the 
county in which the conviction shall 
be had for not less than one hundred 
(100) days, nor more than six (6) 
months, or by both such fine and im- 
prisonment; and any boat, purse seine 
or other appliance or equipment used 
in violation of the provisions of this 
Act shall be subject to abatement as a 
public nuisance; and the same shall be 
seized by the director of fisheries and 
confiscated and forfeited to the state 
by an action in the superior court of 
the county in which the same are 
seized; and the proceeds from the sale 
of any such confiscated and forfeited 
property shall be paid into the fisheries 
fund of the state treasury. 


Sec. 4. If any section, clause or pro- 
vision of this Act shall be held or ad- 
judged to be unconstitutional, or for 
any other reason invalid, the invalidity 
of such section, clause or provision 
shall not affect the validity of this Act 
as a whole, or of any section, clause 
or provision not adjudged to be invalid 
or unconstitutional 


Szo 5. All acts and parts of acts 
in conflict herewith are hereby re- 
pealed, 
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An Amendment to the State Constitution 


To Be Submitted to the Qualified Electors of the State for Their Approval 
or Rejection at the 


GENERAL ELECTION 


TO BE HELD ON 
Tuesday, November 3, 1936 


CONCISE STATEMENT 


A Proposar to repeal section 12, article XI and amend sections 1 and 9, article 
VII of the constitution by providing: uniform taxation upon the same class 
of subjects; that the legislature may provide exemptions and graduated net 
income tax, may vest municipalities with power to make local improvements 
by special assessment or taxation; cannot require counties or municipalities 
to tax for county or municipal purposes, but may, under legislative restric- 


tion, vest them with such authority. 


SENATE JOINT RESOLUTION NO. 7 


Provipinc for the submission of a pro- 
posal to amend the Constitution of 
the State of Washington with re- 
spect to the subject of taxation 
and assessments; striking Section 
12 of Article XI and amending 
Section 1 and Section 9 of Article 
VII thereof. 


Be It Resolved, By the Senate and 
House of Representatives of the State 
of Washington in legislative session 
assembied: 

That at the general election to be 
held in this state on the Tuesday next 
succecding the first Monday in Novem- 
ber, 1936, there shall be submitted to 
the qualified electors of this state for 
their approval and ratification, or re- 
jection, a proposal to amend the Con- 
stitution of the State of Washington 
as follows: 


Section 12 of Article XI is hereby 
repealed and Section 1 and Section 9 
of Article VII are amended to read as 
follows: 

Secrion 1. The power of taxation 
shall never be suspended, surrendered 
or contracted away. All taxes shall be 
uniform upon the same class of sub- 
jects within the territorial limits of 
the authority levying the tax and shall 
be levied and collected for public pur- 
poses only, There shall be such exemp- 


tions from taxation as the legislature 
by general law may provide. Nothing 
contained in this section shall be con- 
strued to prevent the enactment of a 
graduated net income tax law. 


Section 9. The legislature may vest 
the corporate authorities of cities, 
towns, and villages with power to make 
local improvements by special assess- 
ment, or by special taxation of prop- 
erty benefited. The legislature shall 
have no power to require the levy and 
coliection of taxes by counties, cities, 
towns or other municipal corporations 
for county, city, town or other munici- 
pal purposes, but for all corporate pur- 
poses, all municipal corporations may 
be vested with authority to assess and 
collect taxes, subject to such restric- 
tions as the legislature may impose; 
such taxes shall be uniform in respect 
to persons and property within the 
jurisdiction of the body levying the 
same. 


And Be It Further Resolved, That 
the Secretary of State shall cause the 
foregoing constitutional amendment to 
be published for at least three months 
next preceding the election in a 
weekly newspaper in every county 
where a newspaper is published 
throughout the state. 


Passed the Senate March 14, 1935. 
Passed the House March 14, 1935. 


STATE OF WASHINGTON—ss. 


Filed in the office of the Secretary of State, March 20, 1935. 
ERNEST N. HUTCHINSON, Secretary of State. 
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An Amendment to the State Constitution 


To Be Submitted to the Qualified Electors of the State for Their Approval 
or Rejection at the 


GENERAL ELECTION 


TO BE HELD ON 


Tuesday, November 3, 1936 


CONCISE STATEMENT 


A Proposat to amend section 23, article II of the constitution by providing that 
each member of the legislature shall receive five dollars per day for expenses 
in addition to five dollars per day for services, and mileage, now provided. 


SENATE JOINT RESOLUTION NO. 20 


Be It Resolved, By the Senate and 
the House of Representatives of the 
State of Washington in legislative ses- 
sion assembled: 

That, at the general election to be 
held in this state on Tuesday next suc- 
ceeding the first Monday in November, 
1936, there shall be submitted to the 
qualified electors of this state for their 
approval and ratification, or rejection, 
an amendment to Section 23 of Article 
2 of the Constitution of the State of 


Washington, so that the same when 
amended shall read as follows: 

Section 23. Each member of the leg 
islature shall receive for his services 
five dollars for each day’s attendance 
and five dollars per day for expenses 
during the session, and ten cents for 
every mile he shall travel in going to 
and returning from the place of meet- 
ing of the legislature, on the most 
usual route. 


Passed the Senate March 9, 1935. 
Passed the House March 14, 1935, 


STATE OF WASHINGTON—ss. 


Filed in the office of the Secretary of State, March 18, 1935, 
ERNEST N. HUTCHINSON, Secretary of State, 
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An Amendment to the State Constitution 


To Be Submitted to the Qualified Electors of the State for Their Approval 
or Rejection at the 


GENERAL ELECTION 


TO BE HELD ON 


Tuesday, November 3, 1936 


CONCISE STATEMENT 


A ProposaL authorizing the state of Washington to engage in the production 
and wholesale distribution, only, of electric energy; to assist the develop- 


ment of hydro-electric generating plants; 


to incur indebtedness by the 


issuance of bonds; providing for a commission and power districts, but not 
denying to any municipality, power district or political subdivision of the 
state the right to control its own utilities nor preventing the state from 
furnishing electric energy to its institutions and departments. 


HOUSE JOINT RESOLUTION NO. 10 


Be It Resolved, By the Senate and 
House of Representatives of the State 
of Washington in Legislative Session 
Assembied: 


That, at the general election to be 
held in this State on the Tuesday next 
succeeding the first Monday in Novem- 
ber, 1936, there shall be submitted to 
the qualified electors of this State for 
their adoption and approval or rejec- 
tion, a proposal to amend the Consti- 
tution of the State of Washington by 
adding thereto a new Article to be 
known as Article XXVIII to read as 
follows: 


Article XXVIII, Electric Energy. 


Secrion 1. The State of Washington 
is authorized and empowered 


1. To produce, control, use, trans- 
mit, distribute, purchase, sell and/or 
dispose of electric energy; 


2. To develop, own, maintain and/or 
operate, separately or in conjunction 
with the United States, or in conjunc- 
tion with any political subdivision of 
this state or duly authorized state 


agency, any water power, water power 
sites, storage rights, water rights, and 
riparian rights of any and all kinds 
necessary and/or desirable in the de 
velopment of a hydroelectric gener 
ating plant or plants within the state, 
and to acquire, own, construct, main- 
tain, and/or operate steam and/or hy- 
droelectric power plants, transmission 
and distribution lines and systems in 
connection therewith, 


3. To develop, own, maintain and/or 
operate, separately or in conjunction 
with the United States, with any state 
or states, or political subdivisions or 
duly authorized state agencies thereof, 
or with any political subdivision of 
this state, any water power, water 
power sites, storage rights, water 
rights and riparian rights of any and 
all kinds necessary and/or desirable 
in the development of a hydroelectric 
generating plant or plants, in any, 
interstate stream and to acquire, con- 
struct, own, maintain and/or operate 
hydroelectric power plants, transmise 
sion and distribution lines and sys 
tems in connection therewith. 

4. To contract with the United 
States, with any state or states, or 
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political subdivisions thereof, or with 
any political subdivision of this state, 
for the purchase or acquisition of 
water, water power and/or electric 
energy for use, transmission, distri- 
bution, sale and/or disposal thereof; 


5. To incur indebtedness through 
the issuance of general obligation 
bonds to an amount not exceeding 
three per cent of the assessed valua- 
tion of all of the property in the state 
and/or to issue utility or revenue 
bonds in amounts necessary for the 
purpose of providing funds with which 
to carry out the provisions of this 
Article, notwithstanding any limita- 
tions elsewhere contained in this Con- 
stitution. The revenue derived by the 
state from the operation of any such 
electric power system or systems 
owned by it may be pledged to the pay- 
ment of such debt under such provi- 
sions of law as may hereafter be 
enacted to carry out the provisions of 
this Article. 

6. To do any and all things neces- 
sary or convenient to carry out the 
provisions of this Article. 


Seo. 2. The Legislature shall, and 
the people may, provide any legislation 
that may be necessary in addition to 
existing laws to carry out the provi- 
sions of this Article: Provided, That 
any board or commission created or 
empowered to administer the laws 
enacted to carry out the purposes of 
this Article shall consist of three mem- 
bers elected by the people without 
party affiliation or designation: Pro- 
vided, further, That provision may be 
made by statute for appointment in 
the first instance of a board of three 


members to hold office until a time not 
more than sixty days after the first 
general election following the adoption 
of this Article. 


Sec. 3. It is the primary purpose of 
this Article to make the state a pur- 
chaser, producer, and wholesale dis- 
tributor only of electric energy, and 
to empower the state to produce and/ 
or purchase electric energy, and to 
transmit the same to suitable places 
for distribution at wholesale, and to 
sell the same at such prices as will re- 
turn to the state revenue sufficient to 
amortize the investment in property 
devoted to such uses over a reasonable 
period of time and to provide for the 
costs of construction, operation, main- 
tenance, and other expenses incident 
thereto. Nothing in this Article con- 
tained shall be construed as denying 
to any municipality, power district, or 
political subdivision of the state the 
right to eontrol fully its own utilities. 
Nothing in this Article contained shall 
be construed as preventing the state 
from furnishing electric energy direct 
to any state institution, office, plant, 
department, or building, or to deny the 
State the right to engage in the devel- 
opment of rural electrification in con- 
formity with broad public policy. 


And Be It Further Resolved, That 
the secretary of state shall cause the 
foregoing constitutional amendment to 
be published for at least three months 
next preceding the election in a 
weekly newspaper in every county 
where a newspaper is published 
throughout the state. 


Passed the House February 27, 1935. 
Passed the Senate February 26, 1935. 


STATE OF WASHINGTON—ss. 


Filed in the office of the Secretary of State, March 1, 1935. 
ERNEST N. HUTCHINSON, Secretary of State. 
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